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_ Sub-clause 14.—It is essential that the Bank should have power to borrow in London 
in view of the obligation imposed upon it to keep the Secretary of State in funds, and it 
is necessary also that the Bank should be able to borrow in India so as to facilitate the 
control of credit, The limitation which this clause provides will prevent the Bank from 
using its power of borrowing in order to compete with other banks for fixed deposits, 


Clause 18.--This gives effect to the recommendation in aragraph 102 of the Royal 
Commission’s report regarding open market operations. The Joint Committee considered 
it necessary to prescribe definitely that the Reserve Bank shoulil not be entitled to enter 
into indiscriminate competition with commercial banks, and for this reason it has been 
provided that action under this clause must be approved by the Board of the Bank; and 
the purposes for which alone they should approve the undertaking of such operations have 
also been indicated. 


Clause 19.—This is based apon Schedule II of the Commission's report defining the 
business which the Bank should not be anthorised to carry on or to transact, 


Clauses 20 and 21.—These give effect to the recommendation in paragraph 140 of the 
report regarding the relations of the Bank with the Government. As recommended by the 
Joint Committee it has been provided that the Reserve Bank should have control of all 
Government balances not excluding those of such of the Local Governments as may have 
the custoly and management of their own provincial revenues, 


Clause 22.—This gives effect to the recommendation in paragraph 141 of the report. 
The Commission recommend that the right of note issue should be transferred to the 
Bank as soon as the Bank is in a position to issue its own notes. It is, however, thought 
to be undesirable to delay the exercise of this function of the Bank until it is able to 
arrange for the manufacture and issue of its own notes, and it is therefore proposed to 
allow the Bank to issue notes of the Government of India for a year from the date on 
which the Bank takes over the control of the currency. , 

Clause 28.—This gives effect to the recommendation in paragraph 143 of the Com- 
mission's report reyarding the separation of the Banking and Issue Departments of the 
Bank, ‘ f 

Clause 24,—This gives effect to the recommendation in paragraph 142 of the 
Commission’s report. Freedom is retained to postpone for a time the issue of one rupee 
notes if such postponement appears desirable with reference to the size of the holding of 
silver rupees in the Reserve. Provisions relating to a gold mohur introduced by the Joint 
Committee have been removed for reasons which have been fully explained in previous 
discussions, 

Clause 25.—This gives effect to the recommendation in paragraph 155 of the 
Commiesion’s report regarding the form and material of bank notes, 

Olause 26.—This is based upon the recommendation in paragraph 149 of the Commis- 
sion’s report that the notes of the Bank shall be legal tender for the payment of any 
amount and shall be guaranteed by the Government of India. The guarantee ensures 
the confidence of the public in the bank notes. 

The Commission recommended in paragraph 141 of their report that, not later than 
five years fromthe date of the Bank Charter becoming Operative, the Government of 
India notes still outstanding should cease to be legal tender except at Government 
treasuries, It may be presumed that by the end of five years very few Government of 
India notes will remain outstanding : but it would be undesirable to take away the 
legal tender character of such note in the absence of any very definite advantage to be 
gained by so doing. No provision to the effect suggested is therefore made. It is, 
however, proposed to take power for the Governor General in Cuuncil to call in notes of 
particular series if necessity arises, : 

Clause 27,--his is based on paragraph 155 of the Commission’s report regarding 
the re-issue of bank notes. 

Clause 28.--This is based upon a similar provision in the Indian Paper Currency Act, 
1923, and is necessary to protect the Bank against a civil action in respect of notes lost, 
stolen, mutilated or imperfect. The present practice by which a note may be divided 
into two halves and the halves when joined together are accepted as legal tender remains 
unaffected. 


Ulauses 29 and 30.—These are based upon similar provisions in the Indian Paper 
Curreney Act, 1924. The proviso in clause 29 has been altered from the form in which 
it stood for many years in order to make it clear that cheques upon a banking account 
are not prohibited by that clause, even though the account may be overdrawn. 

Clause 31.—This gives effect to the recommendations in paragraph 145 of the 
Commission’s report regarding the constitution of the Reserve. * 

Sub-clause 2—The Joint Committee introduced in the previous Bill a provision 
requiring that after the end of ten years the amount of gold securities in the Reserve 
must never exceed one-half of the total gold assets. This has been omitted, as such a 
provision is likely to prove unduly hampering to the executive of the Bank in the 

Reserve, i 


management of the Res 
Sub 8,—The amount of silver coin and bullion now held in the Paper Currency 
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Reserve is 110 crores, or 25 crores more than the amount held at the time at which the 
nn iiee j ‘ 


A 





Royal Commission made their recommendations. It is open to grave doubt whether it 
would be possible without a serious disturbance of the silver markets of the world to 
dispose of this surplus silver within a period of ten years. Partly for this reason and 
partly because of the obligation imposed on the Bank by clause 37 to supply rupees freely re 
to the public in such quantities as may be required for circulation, the limits of the amoant 
of sto coin which may be held at various periods in the Reserve have been increased 
by 25 crorea each, \ 


Sub-clause 5.—The proportion of the gold coin and gold bullion held in the Reserve 
which must be kept in British India has been raised to 85 per cent. The raising of the 
proportion to this extent has been rendered possible largely by the elimination of the 
provision for the sale of gold for delivery outside India which was recommended by the 
Commission. 


* Sub-clause 6.—The Joint Committee wished to prohibit the holding in the Reserve of 
bills of exchange drawn on foreign gold standard countries as an unnecessary and undesi- 
rable feature of a gold reserve, But the provision to which the Joint Committee objected 
appears in Statutes regulating the conduct of other central banks, and the Government of 
India are satisfied that the same liberty should be given to the Reserve Bank of India, 


Clause 82.—This gives effect to the recommendation in paragraph 146 to the Com- 
mission’s report defining the liabilities of the Issue Department. The initial amount of 
50 crores of rupees for the purpose of providing for rupee redemption recommended hy 
the Commission has however now been altered to 40 crores. The original figure was 
based on an estimate indicating the total amount of rupees that might be spared from 
circulation as about 250 crores. In view of the changes now proposed as regards the 
permissible silver holding in the Reserve and of the return of rupees from circulation 
since the Royal Commission reported, it is considered safe to reduce the figure for rupee 
redemption to 40 crores of rupees. 

The provision in sub-clause (2) of this glause is similar to thatin the proviso to sub- 
section (6) of section 18 of the Indian Paper Currency Act, 1923, although it differs in 
detail. Under the Indian Paper Currency Act, 1923, notes of denominational value 
exceeding Rs. 100 cannot be deemed to be not in circulation until 100 years after the date 
of issue whereas notes of lower denominations are so (leemed after 40 years. This distine- 
tion between the higher and the lower denominations of notesis undesirable. In practice 
notes of higher denomination are much less likely to be outstanding for a very long period 
than notes of lower denomination and the practice at the Bank of England is to treat all 
notes-as not in circulation after 40 years. It is considered that the Reserve Bank might 
with advantage follow the practice of the Bank of England. 


Clause 88.—This is based upon paragraph 144 of the report. The Commission recom- 
mended that coin and bullion and securities to be transferred to the Issue Department 
should be specified in a Schedule, The amount of notes in circulation at the time of 
inauguration of the Bank will not be known when the Bill is introduced and passed and 
also between the dates of introduction of the Bill and its passing into law and the 
inauguration of the Bank, there will be changes in the constitution of the Reserve held 
against note issue. It is, therefore, proposed to provide for the transfer to the Bank of 
assets of such a nature as to enable.the Bank to constitute the Reserve in accordance with 
the requirements laid down in the Act. In order to give the new Bank the necessiry 
margin over minimum requirements, it is proposed to include in the assets transferred, 
gold and gold securities equal to one-half of the liabilities of the Issue Department as 
suggested in clause 3 (a) of Schedule III to the report. 


Clause 84.—This gives effect to the recommendation in paragraph 147 of the report 
regarding the disposal of surplus rupees by the Bank. 


Clause 85.—-This gives effect to the recommendations of the Commission in paragraph 
147 of the report. As it would be uneconomical to coin new rupees until the stock of 
silver rupees in the Reserve is reduced to a limit of 25 crores or one-tenth of the total 
amount of the Reserve whichever is greater, it is proposed to limit the right of the Bank 
to demand the delivery of rupee coins from Government, 


Clause 86,.—This gives effect to the recommendation in paragraph 148 of the report 
regarding the mutual obligations of the Government and the Bank in regard toorapes 
coin, 


Clause 37.—This gives effect to the recommendation in paragraph 152 of the ie asa 
a 


The provisions regarding mohurs introduced by the Joint Committee in this clause have 
been omitted. 


Clauses 88 ana 89.—This gives effect to the recommendations in paragraphs 150 and 
166 of the Commission’s report regarding the sale of gold and gold exchange ty the Bank. 
Certain modifications are however proposed. The obligation to sell gold for del at 
foreign centres has been replaced by a permanent obligution to sell gold exchange fror 
the outset in any gold standard country notified in this behalf by the Gov ent of 
India, It is considered that the obligation imposed on the Reserve Bank to keep stable — 
the value of the currency will be made capable of fulfilment by this provision, 6 at 
the Same time it will make it possible for a greater proportion of gold to be held in 
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‘The latest date recommended by the Currency Commission on which the obligation 
to sell gold should have effect is 1st January, 1931. The Joint Committee advanced it by 
six months and for the reasons given under clause 1 it has been considered necessary 
that power should be taken to postpone the effective operation of this section in the 
manner provided in that clause. i 

The minimum amount of gold to be purchased or sold was originally fixed at 1,065 
tolas based on the fact that the weight of commercial bars in London is 400 ozs, This 
original figure is in both cases now reduced to 250 tolas as being a figure more suited to 
Indian conditions, 

The Commission recommended that during the transition period the Reserve Bank 
should be under an obligation to sell gold or gold exchange at its option. As the Bank 
must concentrate on building up its gold holdings in order to be in a position to undertake 
the Gefinite obligation to seil gold prescribed for a later stage, the option to sell gold 
during the interim period has been replaced by the immediate permanent obligation 
to sell gold exchange already mentioned, ' 


Clause 40.—This gives effect to the recommendation in paragraphs 151 and 166 of 
the Commission’s report. 


Clause 41.—This gives effect to the recommendation in paragraph 153 of the report 
regarding the suspension of reserve requirements. 


Clause 42.—This gives effect to the recommendation in paragraph 154 of the Com- 
mission’s report. But it is now made clear that the Bank is to be exempted only from 
the payment of stamp duty under the Indian Stamp Act, 1899, in respect of the bank 
notes issued by it. It is not the intention to give any wider exemption. 


Clause 43.—The provisions in this clause are in accordance with the recommendations 
in paragraph 149 of the report. The Commission recommended that the Governor 
General in Council should have the right to take over the assets of the Issue Department 
so far as they are required to meet the liability of the note or of rupee redemption. It is 
proposed to give the Governor General in Council the right to take over the assets not 
only of the Issue Department but of the Banking Department as well, as in theory such a 
necessity might arise if the Bank failed to keep sufficient assets in the Issue Department. 
A provision is also made for the carrying on of the note issue in such circumstances by 
some other agency determined by the Governor General in Council. 


Clause 44.—This gives effect to the recommendation in paragraph 161 of the Com- 
mission’s report with certain modifications. The percentages for minimum reserve 
baiances recommended by the Commission appear somewhat high for India. It is, 
therefore, proposed to redace these percentages to 74 and 2h per cent. of the demand and 
time liabilities, respectively. ! 

The definition of ‘ Bank’ or ‘ Banker’ suggested in paragraph 162 of the Commission's 
report is imperfect, but it is dificult to arive at any satisfactory definition. It is, however, 
considered that if the Reserve Rank is to exercise proper control over the credit system 
of the country, the obligation imposed by this clause must be extended as widely as 
possible and should fall upon every firm of any standing or importance doing banking 
business 1n British India. It is, therefore, proposed to exhibit in a Schedule attached to 
the Fill the banks to which the provision in this clause should apply in the first instance, 
all banks being-included which have a paid’up capital and reserve of an aggregate value 
of not less than three lakhs of rnpees. For the future the Governor General in Council 
is required to include among the scheduled banks any bank which attains the necessary « 
standing or importance and to exclude any bank which falls short of that standard. R 

The method of computing of the requisite proportion of the demand and time 
liabilities of the banks affected, follows the provisions made for the same purpose in the 
Federal Reserve System of the United States of America. 

As the monthly return prescribed in paragraph 161 of the report will show only the 
position at the close of the months to which it relates, it is necessary to provide for the 
receipt of the ivformation mentioned in sub-clause (3) of this clause, 

2 lt is also necessary that provision should be made to enable the Government to take 
action not only on the monthly report submilied by the Bank, but also on any report 
received from the Board of the Reserve Bank. 

The provision in paragraph 161 of the Commission’s report, which requires a 
summary of the monthly retarn of each bank to be published, has been omitted as the 
particalars required for the purpose of this clause furnish only a partial statement of ‘the 
bank’s affairs and their publication might mislead the public as regards the financial 
position of a bank. 


Clause 45.—This follows the intention of paragraph 87 of the report. 


Clause 46,—This is based upon the recommendation in paragraph 100 of the Com- 
mission’s report, It is considered unnecessary to build up the reserve fund as quickly as 
the Commission suggest and a lower rate of accumulation has, therefore, been proposed. 
_ Also the additional dividend to be given to shareholders under certain circumstances has 

been reduced frum a maximum of 3 per cent. recommended by the Commission to one of 
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Clause 52.—It is necessary to make provision for the contingency of the liquidation 
“i rng Bank and the distribution of the reserve fund and surplus assets, if any, of the 


Clause 53.—This is based upon the recommendation in paragraph 164 of the report. 
‘The Commission proposed that the Governor General in Council should be given absolute 


_ power to make regulations, It is thought preferable that regulations should be made by 
_ the Board with the previous approval of the Governor General in Council. 


Local Boards are not to be constituted on the creation of tue Reserve Bank, but it is 
proposed to give power to the Reserve Bank Board to establish such Local Boards if consi- 
dered necessary later on and to delegate to them such powers and functions as may be 


: , desirable, 


br 


Clause 54.—The obligation imposed on the Government by the Currency Act IV of 
1927 to receive sovereigns and half-sovereigns from the public at their bullion value will 
be taken over by the Bank simultaneously with the transfer of the conduct of note issue 
to it. . 


The First Schedule,—The First Schedule in the Bill as amended by the Joint Com- 
mittee has been brought up-to-date. 

' The Second Schedule.—The provisions contained in this Schedule involve no ‘fresh 
charge on the tax-payer, ‘They are designed to compensate the Imperial Bank of India 
for the agency work done for the Reserve Bank and for the loss in respect of non-paying 
branches. 


The Third Schedtile.—This gives the scale of additional dividend payable to the 


Shareholders aud is so fixed as to give a maximum of 2 per cent. in addition to the ordi- — 


nary dividend of 5 per cent. 


Lhe Fourth Schedule.—This is based upon Schedule IV to the report of the Commis- 
sion. The gold coin.or bullion held by the Bank in the Issue Department in India is 
proposed to be shown separately from that held outside India. 


BASIL P, BLACKETT. 
The 11th January, 1928. 


L. GRAHAM, 


‘ Secretary to the Government of India. 
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PART VI. 


Bills introduced in the Council of State and Legislative Assembly, 
Reports of Select Committees presented to the Council and 
Assembly, and Bilis published under Rule 18 of the Indian 
Legistative Rules. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


CAs INTRODUCED IN THE LEGISLATIVE ASSEMBLY.] 


A Bill to limit the interest charged on loans of various 
kinds in British India, and to bring the law in con- 
JSormity to the needs of the people. 


WHEREAS it is expedient to thoi the interest.charged 

¢ 6n loans of various kinds in British India and togbring the 
law in conformity. to the ueeds of the people; It is hereby 
enacted as follows :— 


Short title, extent 1, (1) This Act may be called the Interest Act, 19 


and commencement. 
(@) It exteiids to the whole of British India, 
(8) It shall come into forve on,.,..++ 


smal of interest, 2. No creditoy, whether ‘of a secured or unsecured Joan, 
shall be entitled to recoyeriinterest, either payable at one 
time or by instalments, exceeding the principal amount 
i originally lent or due at the date of suit, whichever is 
less. 


Powers of Court to 3. Notwithstanding anything hereinbefore said where 
grant relief incase in any suit to which this Act applies whether heard ex 
-of excessive : y i 

dnterest. parte or otherwise, the Court has reason to believe— 


(a) that the interest is excessive, and 


(%) that the transaction was, as between the parties 
° : thereto, substantially unfair, 












the Court may ‘ekerviee all oF any. he following powers, 
namely, may— Sack. een Ht} 
i) reopen the transattion, take an account between __ 
. ‘ the parties and relieve the debtor of all liabi- : 

— lity in respect of any excessive interest ; 


(ii) notwithstanding any agreement purporting to 
close previous dealings and to create a new 
‘obligation, reopen any account already taken 
between them and relieve the debtor of all 
liability in respect of any excessive interest 
and, if anything has been paid or allowed in 
respect of such liability, order the creditor to 
repay any sum which it considers to be repay- 
able in respect thereof ; 


(iii) set aside either wholly or in part or reverse or © 
alter any security given or agreement made in 
respect of any loan, and if the creditor has 
parted with the security, order him to indem- 
nify the debtor in such manner and to such 
extent as it may deem fit. 


Principal incase of 4, In the case of a bond executed for arrears of princi- 
powers axaomal tor pal and interest due on a prior bond, the principal for 
purposes of this Act is the principal of the prior bond, 


Savings, 5. This Act shall not apply to usufractuary mortgages. 


need 6, Provisions of other laws and regulations, so far as 
they are inconsistent with the provisions of this Act, are 
hereby repealed, 


‘STATEMENT OF OBJECTS AND REASONS. 


The Bill is designed to prevent the accumulation of interest for long periods and 
thereby save many a debtor from the clutches of covetous and clever creditors, 

There is a rule in Hindu Law which is called Damdoopat, It is in operation in the 
Bombay Presidency, Berar and the town of Calcutta, but it is limited in its scope and 
is applicable only to Hindus. This rule cannot be taken as a purely religious law of the 
Hindu community ; it is laid down only to safeguard the debtors’ interests as the Hindu 
Law sanctions the taking of interest on loans. The Muslim Shariat has forbidden to 
take interests at all and so there could be no oceasion tor such emergency. Under the 
circumstances of the heterogenous society of India, it is quite justifiable and necessary 
that the present Bill be passed for the benefit of a debtor irrespective of the caste, creed 
and colour. The present Bill is wider in its scope and is more in conformity to the 
incessant demands and needs of the #ople of India, and the creditor will not be able to 
ruin his debtor wi is waiting gam 

The words “ by inétalments” in Mhuse 2 are added in order to saféguard against the 
contrivance on the ‘part of the creditors to nullify the effect of the provisions of the Bill 
by recovering interest on a system of instalments. The clause 3 is embodied to prevent 
ee ee from making injudicious bargains and is taken from the Usurious Loans Act 
of 1918, i 

The Interest Act of 1839 (Act XXXII) and the Usury Repeals Act of 1855 (XXVIII), 
which are absolutely inconsistent with both the Hindu’ and Mufiammadan Laws on the 
subject, were passed at a time when-the Councils were devoid of Indian représentation by 
their own people and have proved ruinous. 

The Usurions Loans Act of 1918 although it gives power to Courts to curtail the rate 
of interest under certain circumstances andwhich istalso not ‘exercised duly poieecin 
no remedy to stop accumulation beyond a certain limit. 


The 15th November, 1926. “MUHAMMAD! YAKUB. 
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LEGISLATIVE DEPARTMENT. 


(TO BE INTRODUCED IN THE LEGISLATIVE ASSEMBLY.] 


A Bill further to amend the Indian Merchandise Marks 
Act, 1889. 


WHEREAS it is expedient further to amend the Indian 
i Merchandise Marks Act, 1889, for the parpose hereinafter 1V of 1889. 
appearing ; it is enacted as follows :— 


siete vain 1, (1) This Act may be called the Indian Merchandise 
Commencement. Marks (Amendment) Act, 1927. 


4 It shall come into force on the first day of January 
1928, 


Insertion of new 2. After section 12 of the Indian Merchandise Marks 
sbction 12A in Act, 1889, the following section shall be inserted, IV of 1889. 
Act IV of 1889. s , 
namely :— 
Indication of local “12A, (1) The Governor General in Council may, by 
pe goods. notification in the Gazette ot India, prescribe the kind, 


description or class of goods brought into British India to 
which a trade description giving the place or country in 
which they were made or produced shall be applied. 


(2) The Governor General in Council may, after pre- 
vious publication, make regulations, either general or 
special, prescribing — 


(a) the form in which the trade description shall 
be applied ; 

(b) the manner in which the trade description shall 
be applied, whether by a mark to be placed 
upon the goods, or in some other manner ; and 


(c) the time or occasion when the trade description 
shall be applied, and, in particular, whether 
the trade description shall be applied on impor- 
tation only, or also on sale of the goods, either 
by wholesale cr retail, in British India. 


(3) Ifa person who is required under this section to 
apply a trade description to any goods fails to do so or 
contravenes any regulation.made under sub-section (2), 
he shall be punished in the sam@gmanner as if he had been 
guilty of applying « false trade perrinsion to goods.” 

3 


STATEMENT OF OBJECTS AND REASONS. 


There is no provision in the existing Jaw in India which can compel the application 
of a trade descriptionyto impoBted goods. The result is that articles. made in foreign 
countries, without any indication as to their locul origin, are sometimes palmed off as 
Indian manufactures, It is a well known fact that a kind of piece-goods especially manu- 
f abroad is sometimes sold in India a hand-woven Khaddar, Again cheap hosiery, 
particularly cotton nadershirts, ageimported from Japan without any trade description 
and sold in this country as local manufacture. In such cases, the locul origin of goods 
should be indicated so as to prevent fraud 6n the consumers, and protect some of the 
strugglirig industries of India from unfair competition. It is proposed in this Bill to arm 
the Governor General in Council with pewer to specify any imported goods in respect of 
which the importer, or the wholesale or retail dealer, shall be called upon to affix a trade 
description giving the place of origin thereof, It may be mentioned that the provisions 
are mainly adapted from the recommendations of « Departmental Committee of the 
British Government arding legislative action in the United Kingdom in the interest of 
certain Empire or British Goods. 


K. ©. NEOGY. 
* 
o The 28rd December, 1926. 
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te GOVERNMENT OF INDIA, 


LEGISLATIVE DEPARTMENT. 


[AS INTRODUCED IN THE LEGISLATIVE ASSEMBLY.] 


A Bill further to amend the Inland Steam Vessels Act, 
1917. 


WHEREAS it is expedient further to amend the Inland 
Steam Vessels Act, 1917; It is hereby enacted as fof 1917. 


follows :— 
Short title and 1, (1) This Act may be called the Inland Steam 
Commencement. Vessels (Amendment) Act, 1927. 
(2) It shall come into force on the frst day of January, 
1928. 
Insertion of new 2. In Chapter VI of the Inland Steam Vessels Act, 


sections b44 and = «1917, after section 54, the following sections shall be fotiot7 
64B in Act I of y 
1917. inserted, namely :— 


Maximum and “S4A, The Governor General in Council may, by 
minimum freigtts notification in the Gazette of India, prescribe the maxi- 
fixed. eenene Mum and minimum rates of freights and fares which it 


shall be lawful for the owner of an inland steam vessel to 
charge for the conveyance of goods and passengers. 


Advisory “548. The Local Government may make rules for the 

Committees. appointment of Advisory Committees to advise the owner 
of un inland steam vessel on questions affecting the 
interests of passengers, and may prescribe by rules the 
constitution and functions of such Committees.” 


STATEMENT OF OBJECTS AND REASONS. 


The control exercised by Government over inland steam vessels carrying on goods 
and passenger service in this country does not extend to fixing the rates at which they 
can levy charges on the public. Virtually in the position of monopolists, the inland 
steamer organisations enjoy unfettered freedom in this matter, In Bengal and Assam 
where they supply very considerable facilities for transport, their charges are considered 
to be unduly high. There has been for sometime u good deal of local public agitation 
against this state of things, but to no effect. It seems reasonable that, when Government 
exercise a certain amount of control over Railways owned and managed by private 
companies, in the matter of regulation of freights and fares, similar control should be 
assumed in respect of inland steam 1s also, It is proposed in this Bill to invest 
Government with authority to fix maximum and minimum freights and fares that can be 
lawfully charged by inland steamer services, on the analogy of similar authority in 
regard to Company-managed Railways, While the maximum rates would protect the 
public against exorbitant demands, the minimum scales to be fixed under the Bill would 
prevent unfair rate-wars which have in the past defeated indigenous efforts at organising 
nland steamer service in competition with powerful combines in Bengal. 

A second provision in this Bill is to enable Adviso Committees to be constituted 
and attached to the inland steamer concerns at different important stations, more or less 
on the Jines of Railway Advisory Councils, As matters stand at present, the agents of 
the monopolist companies running inland steamer services are not in touch with public 
opinion, and do not pay adequate attention to the grievances of the travelling public. 


K. ¢, SEOGY, , 
The 23rd December, 1926. nS) 5 debe ae 
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PART VI. 


Bills introduced in the Gouncil of State and Legislative Assembly, 
Reports of Select Committees presented to the Council and 
Assembly, and Bills published under Rule 18 of the Indian 
Legisiative Rules. 





GOVERNMENT OF INDIA. 
% 


LEGISLATIVE DEPARTMENT. 


an The following Bill was introduced in the Legislative Assembly on the Ist February, 
928 :— 


LEGISLATIVE ASSEMBLY BILL No. 2 or 1928. 


A Bill further to amend the Indian Merchant Ship- 
ing Act, 1923, in order to. vest in the Governor 
General in Council the control of matters covered 
by that Act. 


WHEREAS, by the Devolution Rules, made under 
dection 45A of the Government of India Act, subjects, in 
relation to the functions of Government, have been 
classified as central and provincial subjects, for the 
purpose of distinguishing the functions of Local Govern- 
menrs and the functions of the Governor General in 
Council ; 


AND WHEREAS the Indian Merchant Shipping Act, XX! of 1928. 
1923, relates to matters falling within the scope of subjects 
classified as central, but vests the control of many of the 
said matters in Local Governments ; 


AND WHEREAS it is expedient to vest the control of all 
such matters in the Governor General in Council ; 





Short title and 
commencement. 


% 


mA 
qe 


Substitution of the 
vernor General 

in Couneil for the 

Local Governments, 


Substitation , of 
ee" — signifyin, 
the ovecne- 
General in Council 
for “it” signifying 
a Local Govern- 
ment, 


Omission of phrases 
relating to the 
fwnction, approval 
or control of the 
Governor Genera] 
in Council, 


Substitution of 
“ Gazette of India” 
for “local official 
Gazette ”. 


Further amend- 
ments to be made. 


Insertion of new 
section 4A in Act 
XXI of 1923. 


Power of the 
Governor General 
Sugar soec 
elegate his powers 
ote overn- 
ments. 


Saving of things 
done under 
XXI of 1928, 


» THRE CALC 


* immediately prior to the 
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- Itis hereby ondeiod as follows :— 


1. (1) This Act may be called the Indian Merchant 
Shipping (Amendment) Aci, 1928. 


Bi.) It shall come into force on such date as the Governor 
General in Council may, by notification in the Gazette of 


dia, appoint. 


2. In the sections, sub-sections and clauses of the 
Indian Merchant Shipping Act, 1923 (hereinafter referred 
to as the said Act), which are shown in the first three 
columns of the Schedule as being amended in accordance 
with this section, for the words “the Local Governmént | 
or “a Local Government”, or “any Local Government”’, 
as the case may be, wherever they occur, the words “the 
Governor General in Council” shall be substituted, 


3. In the sections, sub-sections and clauses of the said 
Act, which are shown in the first three columns of the 
Schedule as being amended in accordance with this 
section, for the word “ it” wherever it eccurs signifying 
a Local Government, the word “ he ” shall be substituted, 


4, In the sections, sub-sections and clauses of the said 
Act, which are shown in the first three columns of the 
Schedule as being amended in accordance with this sec- 
tion, the words “ with the previous sanction of the Governor 
General in Council ”, or “and the sanction of the Governor 
General in Council’’, or “ subject to the control of the 
Governor General in Council ", or “ with the previous 
approval of the Governor General in Council ”", or “ with 
the approval of the Governor General in Council ”, as the 
case may be, shall be omitted, 


* 


5, Inthe Sections, sub-sections and clauses of the said 
Act, which are shown in the first three columns of the 
Schedule as being amended in accordance with this section, 
for {the words “ local official Gazette ” wherever’ they 
occur, the words ‘' Gazette of India ” shall be substituted. 


6. In addition to the amendments to be made under 
Sections 2, 3, 4 aud 5, the amendments shown in the fourth 
column of the Schedule shall be made in the sections, sub- 
sections or clauses of the said Act sho wn against them in 
the first two columns of the Schedule, 


7, After section 4 of the said Act, the 
shall be inserted, namely :— 


following section 


“4A. The Governor General in Council may, by noti- 
fication in the Gazette of India, delegate to any Local 
Government amar or all of his powers under this Act, either 
absolutely or subject to such conditions or restrictions as 
he may think fit,” 


8. Where anything done under the said Act isin force 
commencement of this Ac: 
it shall be deemed, as from the commencement of this Act, 
to have been done under the said Act as hereby amended, 





XXI of 1928. 





44 
48 
53 
70 
71 
m4 
78 
81 


87 
106 
116 
119 
120 
126 
129 
131 


135 





(1) 
() 


Q) & (2) 

(2), clause (7) 
a) 
(1) 
(1) 
Q) 
(3) 
(2) 
q) 
(2) 
(2) 
Q) 
(1) 
q) 
(1) 

(1), clause (a) 

( sy (0) 
Q) 


q) 






GAZETTE, MARCH 15, 1998" a 








THE SCHEDULE. 


(See sections 2, 8, 4, 5 and 6.) 


24 


2, 4,5 
2,3 


2,3,5 


2,4,5 


RN 
dad 


2,4,5 
2,3 
2,5 

2 
2 


Further ameadments directed to b: made by section 6 of this Act, 


(i) The word “ respectively ” shall be omitted, 

(ii) For the words “the control of that Government or" 
the words “his control or to the control" gball be 
substituted, 


(i) The words * by or under the authority of which his 
certificate was. granted " shall be omitted. 

(ji) After the word “him”, where it first occurs, the words 
“under this Act" shall be inserted. 


For the words “ the territories subject to the said Govern- 
ment” and for the words “ suph territories ", the words 
* British India” shall be substituted, 


For the words “within the territories under its administra- 
tion” the words “ jn British India" shall be substituted, 





"THE CALCUTTA GazerrE, MARCH 15, 









1928, 





me ie in these Perther peaks 4, SEB to be made by section 6 of this Act. i re | 
\ tke amendments 
wre to be made. 
Tt eee : . " 
136 (1), (3) & (4) 
187 (1) 
138, Claus@®(c) 
139 aoe 
140 . (1) 
vn This section shalltbe omitted. 
143 eo 
144 (1) 
(2) 
(3) 
145 (1) na aaa : i 
(2), clause (d) The words “ within the territories under its administration 
147 (3) shall be omitted. 
148 Q) 
(2) 
159 (i) 
151 Q) 
156 
159 (2) The words “ the Local" shall be omitted. 
160 (3) For the words “that Government appoints” the words 
“he may appoint ” shall be substituted, 
167 (2)s 
170 (1) & (2) 
173 
178 
188 qa) For the words “ that Government” the word “him” shall be 
substituted. 
191 (1) (7) Iu clause (i) the word “ and” shall be omitted, 
(ii) After clause (i) the fol lowing two clauses shall be 
inserted, namely :— 

“(j) the local limits within which, and the time and 
mode at and in which, passengers are to be em- 
barked or discharged at any port or place appointed 
under this Part in this behalf ; 

(k) the time within which the ship or avy ship of 
the clase is to depart or proceed on her povage 
after commencing to take passengers on ; 

(iii) clause (j) shall be ro-lettered as clause (2). 
‘ 
‘i (2) This sub-section shall be omitted. 
~ (3) This sub-section shall be renumbered av sub-section (2); and 
for the words‘ authority making it” the words “ Governor 
General in Council” shail be substituted, 
” (4) This sub-section shall be renumbered as sub-section (8), 
203 (1) Y 
206 (1) & (3) oy 
. 
207 (@) % 
208A vee 
2094 (a) { 
2090 (8) i ; 








” 
214 
216 
218 


221 
223 
224 
228 
229 
232 


238 
239 
246 


247 














(i) The ielaaael from (a) to (r) shall be re-letiered serially 
from (a) to (u); and in clause (u) as so re-lettered 
[beifg the present clause (r)] the word “ and” shall 


be omitted. 

(ii) After clause (u) as so re-lettered, the following two 

clauses shall be inserted, namely :— 

“(v) the local limits within which, and the time and 
mode at and in which, pilgrims shall be embarked 
or discharged at any port or place appoivied under 
this Part in that behalf ; 

(u) the time within which a pilgrim ship shall depart 
or proceed on her voyage after commencing to 
% take pilgrims on board ; and” 

(iii) clause (s) shall be re-lettered as clause («). 

This sub-section shall be omitted. 

This sub-section shall be re-numbered as sub-section (2); and 
for the words “ authority making it” the words “ Governor 
Generai in Council ” shall be substituted. 

This sub-section shall be re-numbered as sub-section (3). 


For the word “ its" the word “ his” shall be substituted, 






(1), clause(a) 


(1), clause(c) 2,3 (i) For the word “ his” the word “ the” shall be sub stituted. 


(ii) For the word “ its" the word “his” shall be substitated, 



















(1), clause(e) 2 
(1), clause( 7, 2,8 
(1), clause(g) 2 
(2) & (8) 2 
2 

2 For the words “such Governinent or officer” where they 

occur four times, the words ‘“ Governor General in Council 

: or the detaining officer ” shall be substituted, 
2, 8,5 
ae For the words “ or, when he arrives at a port in British India, 


to any officer appointed by the Local Government in this 
behalf at that port”, the words “and also to the officer 
appointed in this behalf by the Governor General’ in 
Council” shall be substituted. 
wots (i) For the words “ Magistrate or any officer appointed by 
the Local Government in this behalf", the words “ such 
officer” shall be substituted. 
(éi) For the worde “* Local Government’ where they occur 
- for the second time, the following words shall be subs- 
tituted, namely :— 
“Governor General in Council, and also to the Local 
vernment on or near whose coasts the casualty 
vceurred, or within whose territories any witness 
« resides, or evidence can be obtained, as the case 
‘may be; and may proceed to make a preliminary 
inquiry into the casualty.” 


ir te in eee 


248 


249 


261 
253 


255 
256 


260 





The words “ Magistrate or” shall be omitted, ‘ 
After’ sub-section (2) the following sub-section shall be added, 
namely :— 


“(3) An officer making a preliminary inquiry under this 
section shall send a report thereof to the Governor 
General in Council and shall eeud.a copy thereof to the 
Local Government,” 


For this section the following section shall be substituted, 
namely :— 


“248, The officer appointed under sub-section (8) of 
section 246, whether he had 
Application to Court for ® made a preliminary inqui 
formal Aereehipuen. or pot, ae, and vee the 
Governor Genera] in Council so directs, shall, make an 
&pplication to a Court empowered under section 249, 
requesting it to make a formal investigation into any 
shipping casualty ; and the Court shall thereupon make 
such investiyation.” 


For this section the following section shall be substituted, 
namely :— 


“249. Magistrates of the first class specially empower- 

ed in this behalf by the 

Courts empowered to make Local Government, and 

formal investigation. Presidency Magistrates shall 

have jurisdiction to make 

formal investigations into shipping casualties under 
this Part.” 


For the words “ shall have—” and clauses (a) and (b), the 
words “shall have the same powers as are exercisable by 
that Court in the exercise of its criminal jurisdiction” shall 
be substituted, 

For this sub-section, the following sub-section shall be sub- 
stituted, namely :— 

“(1) A Court making a formal investigation shall consti - 
tute as its assessors not less than two and not more 
than four persons, of whom one shall be a person con- 
versant with maritime affairs and the others, persons 
conversant with either maritime or mercantile affairs : 

Provided that, where the investigation involves, or appears 
likely to involve, any question as tothe cancellation or 
Suspeosion of the certificate of master, mate or engineer, 
two of the assessors shall be persons having also 
experience of the merchant service.” 


After sub-section (2) the following sub-section shall be added, 
namely ;— 
“(8) The assessors shall be chosen from a list to be pre- 
pared from time to time by the Governor General in 
Council.” 


For the words “the powers of a Magistrate of the first class 
or of a Presidency Magistrate” the words * its powers as a 
Criminal Court ” shall be substituted. 


At the end of this sub-section the words “and shall also 
see ony, thereof to the Local Government", shall be 
added. ay: 


For the word “section” the word “sub-section” shall be 
substituted. 


For the words “ and if it is so empowered by any enactment 
of a British Indian Legislature for the time being in force, 
grant under that enactment, bat” the word “ grant” shall 
be substituted, 


. 


For the words “that or any other Local Government” the 
words “the Governor General in Council” shall be substi- 
tu es 


> 


o 


ere 


| Pane 1 







































For the word “it” the word “ him” and for the word “ its” 
the word “ his” shall be substituted. 


This section shall be omitted. 


(i) For the words “ Every Local Government cancelling or 
suspending " the words * When the Governor General in 
Council cancels or suspends ” shall he substituted. 


(ii) After the word “engineer’’ the word ‘ he" shall be 
inserted. 


For the words ‘ that Government” the word “him "’ shall be 
substituted, 


(i) The figures “ 261” shall be omitted. 
(ii) The words “ which cancels or suspends a certificate ” shall 
be omitted, 


(iii) For the words “ Local Government to which the Court 
has forwarded the certificate under sub-section (3), as if 
such Local Government had itself the words ‘ Governor 
General in Council as if he had himself” shall be 
substituted, 


In clause (4), for the words “that Local Government " 
where they occur twice, the word “him'’ shall be 
substituted, 


For the words *“ Local Government” the words “ Governor 
General in Council or a person duly appointed by him 
in this behalf ” shall be substituted. 


For the words “‘ Local Government” the words ‘ Governor 
General in Council or such authorised person” shall be 
substituted, 


(2) 


(2) 
(4) 


(1), (5), 
(6), (7). 
(1) For the words “ the Port-officer "the words “a person duly 


appointed by the Governor General in Council in this 
behalf " shall be substituted. 


For the word ‘ its’ the word ‘ his’ shall be substituted. 


For the words “the territories administered by such 
Government, and, subject to the control of the Governor 
General iv Council,” the words “ British India, and may” 
shall be eubstituted. 


Ths words “ or the local official Gazette, as the case may be,” 
shall be omitted. 5 


> 






, i ae 
Pane oe 
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ENT OF OBJECTS AND REASONS. 


The list of cent 
section 45A of the Government of India Act, includes the following :-~ 


‘ : WP aor 
(1) Shipping ana navigation ; : a 
(2) Lighthouses ; & 

(3) Port quarantine ; and ts 


(4) Major ports, 


«* 


subjects in Schedule I to the Devolution Rules, made ander sah 






; all these subjects are now administered through the agency of the Local Governments, ~ 


48 provided by'section 45A (1) (c) of the Govenment of India Act, and statutory powers in 
. Tespect of them have hitherto to a large extent been vested in the Local Governments, 
At a Conference held in Delhi in November 1924, which was attended by represéntatives 
of the Local Governments, the Chairmen of the Port ‘rusts of the major ports, Port 
ers and Port Health Otficers, as well as by representatives of the Departments of the 
Government of India concerned, it was considered whether these subjécts should continue 
to be administered through the agency of the Local Governments or should be administered 
direct by the Governor General in Council. Asa result of these discussions, the Government 
of India decided that (1) shipping and navigation, and (2) lighthouses should be adminis- 
tered direct, and that legislation should be undertaken 80 as to vest the necessary statutory 
powers in the Governor General in Council. They also decided that tae question of 
the major ports, about which there was some difference of opinion, should be reconsidered 
later when experience of the central administration of other subjects had been gained. 
Port quarantine, which is closely connected with the sanitation of the port generally, will 
also be dealt with se arately, 
2. The Indian Tighthoase Act, which was passed in September 19275 provides for the 
direct administration of lighthouses by the Governor General in Council. The object of 


during the period of transition, and to permit the delegation of powers in matters which, 
it may be found, can more conveniently continue to be administered through the agency 
of the Local Governments, 

G. RAINY. 
The 27th January, 1928, t 





L. GRawAM, 
Secretary to the Government of India, 
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GOVERNMENT OF INDIA. 
s 7 
* LEGISLATIVE DEPARTMENT. > 
deste following Bill was introduced in the Legislative ‘Assembly on the 9th February, 
oe - i 
* 


LEGISLATIVR ASSEMBLY BILL No. 5 oF 1928. 


A Bill to reserve the Coastal T'raffie of India to * 
* Indian Vessels. 
WHEREAS it is expedient to provide for the rapid 
‘ development of an Indian Merchant Marine ; 
% And whereas for this purpose it is expedient to reserve 


; thegCoastal Traffic of India to Indian vessels ; [t is hereby 
enacted as follows :— 
Short title, extent 1, (2) This Act may be called the Reservation of the 
and commencement. (Joagtal Traffic of India Act, 192 


(2) It extends to the whole of the Coastal Traffic of 
British India and of the Continent of India. 


(8) It shall come into force on such date as the Gover- 
nor General in Council may, by notification in the Gazette 
of India, appoint. » 


Definitions. 2. Im this Act, unless there is anything repugnant in 
. the subject or context,— 

(1) “ Accommon carrier by water’ means a common 

¥ carrier by water engaged in the cargo and 


passenger traffic between any two ports in 
British India, or between any port in British 
India and any port or place on the Continent 
of India. 


(2) “A subject ” means a person and includes a 
joint stock company, corporation, partnership 
or association existing under or authorised by 
the laws of British India. y 


(3) “* Controlling interest ” means— 

(a) that the title to not less than 75 per cent. of 
the stock is vested in British Indian subjects 
free from any trust or fiduciary obligation 
in favour of any person other than a 
British Indian subject, % 


(b) and that in the case of a joint stock company, 
corporation or association, the Chairman of 
the Board of Directors and not less than 75 
per cent, of the number of members of the 
Managing firm of and of the Directors of 
the Board are British Indian subjects, 


(c) and that not less than 75 per cent. of the 
voting power is vested in British Indian 
subjects, ' 

(d) and that through any contract or anderstanding 

- it is not arranged that more than 25 per 
cent. of voting power may be exercised, 
directly or indirectly, on behalf of any 
person who is not a British Indian subject, 


(e) and that by any other means whatsoeyer control 
of any interest in excess of 25 per cent. is not 
conferred upon or permitted to be exerciged 
by any person who is uot a British Indian 
* subject. ‘ 
(4) ““ The coasting trade of India ” means the carriage 
by. water of goods or passengers between any : 
orts in British India, or between any port in 
ts ritish India «nd any port or place on the 
bd 4 Continent of India, a, 





License for coasting 


trade, 


4 . 
Issue of license. 


4, The license for en 


India shall, on applicati 


as may 


General in C 


a General in Council. 


* 
SBeurity for license, 


Amount of security, 


Duration of license. 


, Renewal of licens, 


No common carrier by water shall engage in the + _ aii 
g trade of India unless licensed to do so, bin tense 












Car : 
gaging in the coasting trade of A pa 
ons, be issued by the Governor sa as 


ouncil, subject to such rules and conditions ‘ 
be prescribed in that behalf by the Governor 


5. Before granting « license, the Governor General in a 
Council may require security to be given to his satisfuc- c 


tion b 


y the master, owner, charterer or agent of the vessel 


for compliance with the conditions of the license, ’ 


6. The amonnt of security required under section 5 * 


shall not exceed Rs, 


50,000. « 


7. Every such licensé shall be for the duration of 4 


three years only, 


8. Every such license 


shall on its expiry be renewable 


on application to the Governor General in Council. 


Proportion of 
tonnage, 


9. A proportion of n 


ge licensed for the second year, n 
of the tonnage licensed for the third 
year, not less than SO per cent. of the tonnagé licensed for 


ot less than 20 per cent. of the 


tonnage licensed for the first year, not less than 40 per 
*vent. of the tonna 
than 60 per cent. 


" 


ot less 


the fourth year and all the tonnage license for the fifth “ 
and subsequent years shall have the controlling interest 
therein vested in British Indian subjects. ’ 


Penaliy. 


be a fine not excee 
for a period not e 


Onncellation of 
icense, 


10, The penalty for the contravention of this Act shall 


ding Rs. 10,000, or simple imprisoninent 
xceeding six months, or both, 


11, In addition to or in lieu of any penalty otherwise 


General in Council may cancel any 


license, ag may from time to time be prescribed by the 


Opportunity to 


* show cause, ln i 


The object of 


neral in Council, has been committed. 


12, No license for engaging in the coasting trade of 
dia shall be cancelled, 


STATEMENT OF OBJECTS AND REASONS, 


this Bill is to provide 


for the employment of Indian tonnage in the 


coastal traffic of British India and of the Continent of India. This Bill is intended to 


serve as a powerful 


aid to the rapid develop 


attempts made in this direction in the past h 
to the existence of powerful non-Indian interests in the Coasting trade of India, Th 


can be no doubt t 


factor in the employment of Indian talent 


various directions j 


hat the growth of an In 


na manner calculated to 


ment of an Indian Merchant Marine. Several 
uve all practically failed, owing, it is believed, 


dian Merchant Marine would prove a powerful 


and ‘the further extension of Indian trade in 
advance the national interests of India, 


SARABHAI N. HAJL 


L. Granam, a 
| Seoratary to the Government of India, 
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Short title and 
* commencement. 


he 
Substitution of new 
section for 


section 24, 
Act XXI of 1923, 


Amendment of 
section 26, 
Act XXI of 1928. 


eal we a a a oa 
CNR rts ea eet |e 
115, 1998, 5 a 


“GOVERNMENT OF INDIA. 

Lueisuarive DEPARTMENT. i 

a following Bill was introduced in the Legislative Assembly on the 9th February, 
1 — 


LEGISLATIVE ASSEMBLY BILL No, 6 6F 1928. ot ’ 


Pa 


ABill further to amend the Indian Merchant Shipping 
Act, 1923, for certain purposes. 


WHEREAS it is expedient furcher to amend the Indian xxi or 
Merchant Shipping Act, 1923, for the purposes hereinafter 1928. 


appearing ; It is hereby enacted as follows :— Tie. 


1. (7) This Act may be called the Indian Merehant 4 
Shipping (Amendment) Act, 192 , 


(2) It shall come into force on such date as the Governor 
General in Council may, by notification in the Gazette of 
India, appoint. * > 


2. Syor wection 24 of the Indian Merchant Shipping xx! of 
Act, 4923, (hereinafter ‘referred to as the said Act), the 192 
following shall be substituted, namely :— 


“24. (1) Employment Bureau shall be established and 
mainpined, at the ports of Calcutta and Rombay and such 
other ports as the Governor General in Council may deem 
necessary, to engage or supply seamen for merchant ships 
in British India. , 


(2) For every such; Bureau, there shall be a Bureau 
Officer with such Deputy Bureau Officers, clerks, “and 
servants (if any) as the Governor General in Council may 
consider necessary.” 


> 

3. In section 25 of the said Act,— e » @ = 9 
(2) in sub-section (7), for the words “either holds a 
licence under this Act for the purpose,’ the § ~ 


words “is the Bureau Officer or Deputy Bureau 
Officer ” shall be substituted ; “and ‘the words 
“or is bond fide the servant andinthecon- * +s 
stant employ of the owner” shall be omitted ; 
(27) in sub-section (2), for the words “either holds a» |» 

licenee under this Act for the purpose ” the 
words “is the Bureau Oficer or Deputy " 
Bureau Officer” shall be substituted ; and the 

¥ words “or is bond fide the servant and inthe, ©+ 

; constant employment of the owner” shall be 
omitted ; ' . 


(diz) in stth-section (4), for the word “ hundred ” the 
word “thousand” shall be substituted ; and t 
words “and, if a licensed person, shall forfeit 
his licence ” shall be omitted. 5 


* 


&/ In eib-section (2) of section 26 of the said Act, for 
the words “ a fine of fifty rupees” the words “a sentence , 


of rigorous imprisonment which may extend to two years” 
sheli-be aufiatitnted 4 and the words “and if a licensed 


person, shall forfeit his licence ” shall be omitted, 


BP ots s * a 












w a 


ag STATEMENT OF OBJECES AND RWASONS. ; 
é The present system of recrajtment of seamen through the licensed brokers and ghat_ 
serangs and ghat ¢ ers, which pre-eminently alta to extensive practice of brihely } 
demned by the Seamen’s Regruitment Com- 


and ieee. andes been unreservedly con n 
mittee, appointed by the Government of India in 1922. The Committee recommended 


abolition of the present system and its substitution by the, Employment Bureau, orga 


F d maintained, either by the representatiye associations of shipowuer® and seamen in 
ie ion or by the State, as suggested in the draft cOnvention for establishing facilities 


Pas al finding employment for seamen, framed and adopted by the General Conference of 
‘the International Labour Ofganization of the League of Nations, im its session at Geneva 

in June 1920. This Bill is intended to give effect'to the unanimous recommendation of 

the Committee for the establishment of the Employmeht Bureau by the State and the 

abolition of the system of recruitment through the licensed brokers, ghat serangs and 

ghat butlers. The penal provisions with regard to the receipt of unauthorised remunera- | 

tions for securing employment for seamen haye been further stiffened in accordance with 


the recommendations of Committee. ~ 
7 ? ve 
' ‘The 1st duly, 1927. ABDUL MATIN CHAUDHURY. 
F + . 
7 - . 


ey L. GRAHAM, 
Secretary tq the Government of India, 





GOVERNMENT OF INDIA. : ’ en's 


a DEPARTMENT, 


* » 


re me vi i 
The following Bill was introduced in the Legislative Assembly on the 9th February, 


* 4 


es . , 
o LEGISLATIVE ASSEMBLY BILL No. 4 oF "1928. 
A Bill further, to amend th: Indian Limitation Act, ; 
1908, for a certain purpose, 
WHEREAS it is expediedt further to'amend the Indian 1X of 1908. 
Limitation Act, 1908, for a certain purpose ; It is hereby , 
enacted as follows :— Phe ‘ a 
‘ ~ ‘ ss ‘ % ee 
Short title and 1, (1) This Act may be called the Indian Limitatiow 
extent. (Ainendment) Act, 192 . 4 - _ 
(2) It extends to the whole of British India, - 
‘dad indnt of 2, “In the First Schedule to the Indian Limitation Act, 1x of 1yog 
uchedale I to Act 1908,— * oe , 
ot 4 * 


(4) Article No. 44 ell be omitted ; and 


(2) After Artielé No, 126, the followitig article shall be 
inserted, namely) xe 









* ¢ 
Description offpyit. 





Period of limita- 
tion, 


Time from which 
period begins to run. 












“126 R—By a ward | Twelve years 
who has attained .maj- 
ority to sebaside a trans- 

fer of property by bis 

guardian, 


When the alience 
takes possession 
of the property.” 









% 
STATEMENT OF OBJECTS AND REASONS. 


+ ; 
Article 44 of the Indian Limitation Act, 1908, provides ‘@ three. vase period of limi- 
tation for a ward to seek to set aside a transfer of property made by his guardian, and the 
period begins to ran from the time the ward attains majority. It has begn Held by the 
Law Courts that this Article governs the case of the cancellatiop of transfer of property 
by a mother as guardian, On the other hand, Article 126 provides a limitation period ot 
twelve years for a Hindu, governed by the law of Mitakshara, to set aside his father’s 
alienation of ancestral property, the limitation p@riod béginning to run from the time the 
alienee takes possession of the property. But it will be seen that if both the cases, the 
limitation period should be the same. Indeed it will often be fOund that transactions of 
transfer of property made by mothers are more imprudent than those made by fathers, 
At any rate in the case of mothers, there is greater opportunity for transfers of. roperty 
being the result of fraud, misrepresentation, imprudenceand ignorance, Co ently 
wards would be entitled to get the benefit of at’ least as large a period of limitation in this 
case asin the @ase ‘of transfers by their fathers. The reasoning, I think, applies equal 
to all the communities, aud it would be quite an appropriate provision from the point o 
view of minor’s interegts, to fix a uniform period of limitatiga in all such wases, namely, 
a period of twelve years. The proposed deletion of Article and the ena¢tment of the 
new Article 126A Will, I think, meet the needs of the case. % 


¢ 


, 


; b. Pag OF KELKAR. 
The 4th December, 1927, " * 


ae aa 
» L. GRAHAM, 
g 2 . . Secretary to the Government of India. 
el , 


a 





* 
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Short titte ang 
commencement, 
. 


Substitution of 

“ Governor General 
in Council" for 
“Local Govern- 
ment” in certain 
sections on Ben. 
Act V of 1914. 


GOVERNMENT)OF INDIA, 
LEGISLATIVE DEPARTMENT. 
f a following Bill was infrodaced in the Gouncil of State on t 


“ 
COUNCIL OF STATE BILL wNo, 4 OF 1928. 


A Bill further to amend the Chittagong Port Act, 1914, 
Sor certain purposes. 


WHEREAS it is expedient further to amend the Chitta- 
gong Port Act, 1914, in order to transfer to the Governor 
General in Council certain powers ‘Conferred therein on 
the Local Government, and in order to reconstitute the 
body of Commissioners incorporated to administer the port ; 
It is hereby enacted as follows :— 


1. (2) This Act may be called the Chittagong Port 
(Amendment) Act, 1928. 7 

(2) It shall come into force on the Ist day of April, 
192s, 


2, In sub-section (/) of section 5, section 9, clause (c) 
of section 12, settion 14, sub-section (7) of section 15, 
section 17, clause (/) of section 25, sub-secticn (3) of 
section 28, clause (¢/) of section 30, sub-section (3) of sec- 
tion’ 33, sub section (2) of section 35, sub-section (3) of 
section 37, sub-section (2) of section 39, the ‘proviso to 
section 41, sub-section (7) of section 43, section 44, 
sub section (7) of section 45, section 49, the second 
paragraph of section 51, sub-section (2) of section 57, 
sub-sections (1) and (3) of section 58) secfion 59, the 
proviso to section 6Y, sub-section (3)/of section 78, sub-sec- 


' tion (7).of section 82 and the proviso thereto, section 83and 


& 
Substitution of 
* Gazevte of India” 
for “Calcutta 
Gazette ’ in certain 
)  sectionsivf Ben, 
Act V of 1914. 


a ; 
Substituti new 
tion for a he 2, 
. Act 'V pf 1914) 
. Composition 
of — 
body corporate, 
» * 

* 


Le J * 


» 


the proviso thereto, clause (8) of section 84, sub-section (/) 
of section 86, sub-sections (7), (2), (3) and (4) 6f section 87, 
sub section (2) of section $3, section 89 and the proviso 
thereto, sections 91, 92 and ¥.}, sub-section (7) of section 94, 
sections 95 and 96, sub-sections (7), (2) and (3) of sec- 
tion 97, snb-sections (7) and (2) of section 98 and the 
proviso to the latter sub-section, sections 99 and 100, and 
sub-section (7) of section 101 of the Chittagong Port Act, 
1914 (hereinafter referred to as the said Act), for the 
words “Local Government”, wherever they occur, the 
words “ Goyernor General in Council” shall be substi- 
tuted. 


3. Insection 19, sub-section (/) of section 43, sec- 
tion 44 sub-section (7) of section 45, section 46, sub-sec- 
tion (2) of section 57, sub-section (5) of section 58, and 
sub-section (4) of section 87 of the said Act, for the words 
“ | teed Gazétte” the words “ Gazette of India” shall be 
substituted. 

4, For section 7 of the said Act, the following section 
shall be substituted, namely :— 

“7, There shall be twelve Commissioners, as 
follows :—- 

(a) the Chairman, . = 

* (b) the Collector of Chittagong District, ex officio, 

(c) the Customs-Collector of the port, ex atthe 

(d) one Commissioner appointed by the Governor 
General in Council, Ny 

(e) one Commissioner appointed*by the admintstra- 
tion of the ‘Assam-Bengal"Rallway, 

(f) three Commissioners elected by the Chamber of 
Commerce at Chittagong, 


he 6th February, 


Ben. Act V 
of 1914, 


Ben Act V 
of 1914, 


(g) three Commissioners elected by the Chittagong | 


Indian Merchants’ Association, or by such body 
or bodies or firms as the Governor General in 
Council may, from time to time, select as best 
representing the interests of the Indian 
mercantile community at 0 ttagong, and 

(A) one Commissioner elected by the municipal com- 
missioners of Chittagong.” / 





brat ulna ie 5, For section ¥ of the said Act, the following section 
section, for shall be substituted, namely :— 


section 8, 
Ben. Act V of 
1914, 


© 


. ax 
Mode of election. “8. The election of Commissioners shall be made in 
such manner as may be determined by the electing bodies 
in each case, subject to the approval of the Governor 

‘ General in Council.” : 


- 


asaeea ene of « 6. In section 9 of the said Act, for the figure “8” the 
aot V of 1034, figure “7” shall be substituted. ’ 

. ‘ 
add pa 7. For section 10 of the said Act, the following 
sectien 10, Ben, section shall be substituted, namely :— » 
Act V of 1914. . 
Appointment of “10. (1) The Chairman shall be appointed by the 
esis ane Governor General in Council. ‘ 


(2) The Vice-Chairman shall be elected by the Com- 
missioners from amongst themselves, at a special meeting 
called for the purpose, and his appointment shall be sub- 
ject to the approval of the Governor General in Council.” 

“ 


Substitution of 8. For section 11 of the said Act, the following section 
new section tor —ghall be substituted, namely— 

section #1 4 

Ben. Act ¥ of 

1914, 

Tenure of “11. (2) The Chairman shall hold office until the 
office, Governor General in Council sccepts his resignation or 


cancels his appointment. 


(2) The Vice-Chairman shall hold office daring the 

» term of office of the elected Commissioners who took part 
in his election, or until the Governor General in Council 
accepts his resignation, or until the Commissioners, at a 
special meeting called for the purpose and with the appro- 
val of the Governor General in Councll, remove him from 


office. , 


(8) A Commissioner appointed under clause (d) or 
clause (¢) of section 7 shall hold office until he resigns, or 
until the authority appointing him cancels his appoint- 
ment, 


(4) An elected Commissioner shall, subject to the 
provisions of this Act, hold office for a term of two years 
or thereafter until his successor shall have been duly 
elected, and may, on the expiration of his term of offi¢e, — 
be re-elected ; but the Governor General in Gouncil may, 
at any time, accept the resignation of any such Commis- 
sioner.” ¥ 

 % 


Amendment of 9, In section 14 and sub-section (1) of section 15 of 

etions 14 and 15) the said Act, for the word “think” the word “thinks” , 
shall be substitated, 

o 


: ; + 
meen ge e 10. In section 16 of the said Act,— 
Act V of 1914. z 
; (a) for the figure “3”, the figure “4” shall be 
4 substituted ; ’ ym, 
é (6) after the words “filled up”, words ® by 
. election ” shall be inserted ; 

. (c) "the words “by election or appointment, as the 

case may be,” shall be omitted ; and , 

(ad) the words * or appointed ” shall be omitted. 


Substitution of new 44, For section 18 of the said Act, the following 
-~ 18, Ben, Act Y_ section shall be substituted, namely :— 
114. 


Leave of absence, “18, ‘The Governor Gegeral in Council may grant 

Me ales. leave of absence to or: eng ane ave = cn a 

to. for him during his absence on leave, 

we Gies Any person appointed shall be deemed to be the Cbuir- 
man for the purposes of this Act.” 





‘ 





Omission of sec-- 
of 


Amendment of 
section 25, Ben, 
Act V of 1914. 


Amendment of 
section 88, Ben 
Act V of 1914. 


Amendment of 
section 61, Ben, 
Act V of 1914, 


Amendment of 
sections 61, 68 und 
6, Ben. Act V of 
1914. 


tion 22, Ben. Act V 
1914 


12. Section 23 of the said Act 2 wis be omitted. 


13. In clause (a) of section 25 of the said Act, for the 
word “four” fic wecd “ five ” shall be substittited. 


14, In clause (é) of section 38 of the said Act, before 
the words “by notification”, the words “with the 
previous sanction of the Governor General in Council 
and” shall be inserted. 


15, In section 51 of the said Act,— 


(a) for the words “when the Local Government 
appoint,” the word “ Where,” shall be sub- 
stituted ; and 


() before the words “to bea dock” the words “is 
appointed ” shall be inserted. 


16, In sub-section (2) of section 61, sub-section (1) 
of section 63 and in section 66 of the said Act, for the 
words “Collector of Customs”, wherever they occur, the 
word “ Customs-Collector ” shall be substituted. 


Substitution of new _ 1%. For section 71 of the said Act, the following section 


section for sec- 
tion 71, Ben. Act 
V of 1914. 


Resumption of 


property by 
overnment, 


shall be substituted, namely :. 


“71, (1) If any portion of land specified in Part I of 
the Third Schedule, or which may have been transferred 
by the Local Goverument to the Commissioners after the 
Ist day of July, 1914, or which may hereafter be so 
transferred, otherwise than in exchange for its market 
value, is required by the Local Government for a public 
purpose, it may be resumed by that Government, 
with the previous sanction of the Governor General 
in Council, without claim to compensation on the part of 
the Commis: ioners, except-— 


(a) for the amount of any consideration or other 
payment made in respect of the transfer to the 
Commissioners of the land to be resumed, 


(b) for the cost of improvements to the land to be 
resumed, effected by the Port Commissioners or 
their lessees subsequent to the transfer, and 


(c) for the cost of buildings and other permanent 
structures Om the land to be resumed, erected 

° * by the Commissioners or their lessees, subse- 
quent to the transfer : 


Provided that— 


(¢) the compensation io be awarded under clause (b) 
shall not in any case exceed the market value 
of the land to be resumed at the time of the 
resumption ; and 


(#7) the compensation to be awarded under clause (c) 
«* shall be either the original cost of the buil ing 
| orstructure or the market value thereof at®the 

time of the resampticn, whichever is less, * 


(2) Ifany question arises between the Commissioners 
and the Local Government as to the boundaries of any 
portion of land specified in Part I of the Third Schedule, 
or which may have been transferred by the Local Govern- 
ment to the Cemmissioners, after the lst day of July, 
1914, or which may hereafter be so transferred, otherwise 
than in exchange for its market valae, the Local Govern- 
ment may define and demarcate such boundaries, and 
submit the case for the orders of the Go 
in Council, whose decision shall be final, 


vernor General — 











(8) [f any question arises as to the adequacy of the 
compensation proposed to be puid under clanse (a), clause 
(0) or neem y (ec) of sub-section (7), the Local Government 

shall submit a report to the Governor General in Council, 
whose devision shall be final. 4 


(4yrle any question arises as to the necessity of the 
resuinption of any land ander this section, or as to the 
relative importance of su@h land to the Local Govern- 
ment and to the Commissioners, the Local Government 
shall submit a statement of the case to the Governor 
General in Council, whose decision shall be final.’ 





*. 
‘Kbenduient Gt 18. In section 74 of the said Actt— 
section 74, Ben. Act 
V of 1914. 


(a) for the words “after notification in the Calcutle 
Gazelle” the words “with the previous sanction of the 
Governor General in Council and after notification in the 
Gazette of India” shall be substituted ; and 

(6) the provisos shall be omitted. 


Amendment of 19. In section 84 of the said Act,— 
section 84. 

Ben. Act V of : 
1914. 


(a) in sub-section (2), for the words “ the Local Govern- 
ment”, where they occur in two places, the word 
“ Government” shall be substituted ; 


(6) in sub-section (4), for the words “the Local Govern- 
ment may, from time to time, require” the words “may 
be required ” shall be substituted ; and 


(c) in sub-section (5), for the words “ Local Govern- 
ment’’, where they occur for the second time, the words 
* “Governor General in Coumsil ” shall be substituted. 


Amendment of 20. In section 85 of the said Act, for the words “ Loca: 
ae ay Government may from time to time require as their” 
rae a the words ‘*Governor General in Council and the Local 


Government may, from time to time, agree npon as a 
reasonable ” shall be substituted. 


boty pape 21. In sub-section (7) of section 87 of the said Act, 
Ben. Act V of for the words “ they think” the words “he thinks” shall . 
1914, be substituted. 

Amendment of 22. In section 101 of the said Act,— 

section 101 , 

Ben. Act V of J 

1914, 


. 
(a) in sub-section (7), for the word * are,” where it first 
occurs, the word * is’? shall be substitated. 


(0) in sub-section (2),— 


a 

(7) for the words ‘* Local Government”, where they 
occur for the first time, the words ‘“ Governor 
General in Council” shall be substituted ; 


(ii) for the word “their” the word “his” shall be 


* substituted ; and is 
™ 
* (iii) for the words “the Local Government”, where 
they ocenr for the second time, the word 
“Government ” ehall be substituted, 
Saving of acts 23, When anything done under the said Act is in force 
Gone under immediately prior to the commencement of this Act, it 
a Nf. shall be deemed, as from the commencement of this Act, 


to have been done under the said Act as hereby amended, 





ye 


by hedule I to Ai ass invien, hte aie 


ut 














The Port 
subject under 80 of P I : 

section 45-A of the Government of India Act. Of recent years, however, trade 
consi: expanded, and a loan of Rs. 50 lakbs has been san ned for improving the _ 
river approaches, ‘The port is the outlet to the sea of the Province of Assam, and it is 
considered desirable that its future development. should be co-ordinated with the | 
development of the Assam Bengal Railway. At the request of the Government of 
Ben, and with the concurrence of local interests, the Government of India propose 
that the port should be declared to be a major port under item 9 of Part [ of 
Schedule ft the Devolution Rules, and that the statutory control of its administra- 
tion should be transferred from the Local Government to the Governor General in Council. 
At the same time, the opportunity is being taken to reconstitute the Board of Commis- 
sioners for the port so as to give more effective representation to local interests. ° 


- . 


The 8rd February, 1928. G, L. CORBETT, 
. 






L. GRAHAM, 
Secretary to the Government of India. 





The following Bill was introduced in the Council of State on the 14th February, 


COUNCIL OF STATE BILL No. 5 or 1928. 


A Bill further to amend the Indian Securities act, 
1920, for certain pur pose. 


WHEREAS it is expedient further to amend the Indian X of 1920. 
Securities Act, 1920, for tLe purpose hereinafter appear- 
ing; It is hereby enacted as follows :— 


Short title. 1, This Act may be culled the Indian Securities 

s (Amendment) Act, 1928, 
Amendment of 2. To sectiun 4 of the Indian Securities Act, 1920, the xX of 1920. 
pre ea following sub-section shall be added, namely :— 


‘“*(4) For the purposes of this section, a body incor- 

porated under the Indian Companies Act, 1913, VIT of 1913. 
or the Co-operative Societies Act, 1912, or aDY 1 of 1912. 
other enactment for the time being in force 
whether within or without British India, 
relating to the incorporation of associations of 
individuals, shall be deemed to die when it is 
dissolved.” 


STATEMENT OF OBJECTS AND REASONS. 


The object of this Bill is to enable a company to hold Government securities jointly 
with a private individual or another corporate body and to empower Government to pay 
the amount of the security to the surviving joint holder in any case that may arise, 

Section 4 (1) (a) of the Indian Securities Act, 1920, lays down that when a Govern- 
ment security is payable to two or more persons jointly, and either or any of them dies, 
the security shall be payable to the survivor or survivors of those persons. Though by 
virtue of section 3 (39) of the General Clauses Act, 1897, ‘person’ includes a company or 
association or body of individuals, whether incorporated or not, this definition has been held 
to be repugnant to section 4 (1) of the Indian Securities Act, as a corporation or association 
muy be dissolved but cannot die and there can, therefore, be no survivorship as contem- 
plated in the latter section. Thus the law as it stands precludes the possibility of a Govern- 
ment promissory note being held by a corporate body jointly with an individual or with 
another corporate body. The position as regards joint ownership of this nature was the 
same in England before the passing of the Bodies Corporate (Joint Tenancy) Act, 1899. 

In accordance with the above view of the law, Government and the Public Debt Offices 
have been treating as invalid all endorsements on Government promissory notes in favour 
of a company jointly with an individual. The Public Debt Office, Bombay, has been 
addressed on more than one occasion by corporate bodies regarding the admissibility of 
joint ownership of Government securities On the lines recognised by the law in England, 
and the Vontroller of the Currency has reported that instances of such endorsements are 
coming to his notice and that he has been compelled to treat them as invalid. The Bill 
proposes to remove this technical difficulty by an amendment of section 4 of the Indian 
Securities Act, 1920. 


The 10th February, 1928. £. BURDON. 





L. GRAHAM, 
Secretary to the Government of India. 


Zn G 





Che Calentia Gajetic 


THURSDAY, MARCH 22, 1928. 














PART VI. 


Bills introduced in the Council of State and Legisiative Assembly, 
Reports of Select Committees presented to the Council and 
Assembly, and Bills published under Rule 18 of the Indian 
Legislative Rules. 


[AS INTRODUCED IN THE LEGISLATIVE ASSEMBLY. } 
A Bill to regulate and improve the Law Reports, 


WHEREAS it is expedient to diminish the multitude and 
expenses of the Law Reports published in India and to 
improve their quality and to regulate their publications ; 
It is hereby enacted as follows :— 


Short title,extent’ = 4, (1) This Act may be called the Indian Law Reports 


Act, 192 
(2) It extends to the whole of British India. 
@) It shall come into force ON thes.reccsrsrreecerenereeres 
Definition, 2. “ Authorised reports” means and includes reports 


of law cases published by, or under the authority of, the 
Government of India, or any Provincial Government, or 
the Court deciding the cases reported, or a Kar Council. 


Authority giveri to 3. No Court shall allow to be cited, or itself refer to, 


bo lant erised; = the report of any case decided after the coming into, force 
; of this Act other than a report published in the authorised 
reports. 
Authority of 4. Nothing herein contained shall be construed to 
ssn mS give to any judicial decision any further or» other 
authority than it would have had if this Act had not been 
* passed. 
* Repeal. 5, The Indian Law Reports Act, 1875, is hereby zum of 


repealed, 










places. moray 
different publications, Sometimes oclicguechtel bah 
of a. uent ruling or changeof laware ‘the volume of reports, or 
to bring up to the stipulated) num ager" With the same object numerous 

pages dealing with mere facts whichshave no bearing on the legal aspect of the case are 
aes publisbed. Sometimes rulings'pnblished in’ one journal are published in another 
after several months, thus causing confusion and. embarrassment. The number and 
volume of Law Reporte is becoming simply scandalous and — check and ah 


ae Bat sont row rey te 3 MUHA lay 





The Calcutta Oaszetic 





THURSDAY, MARCH 29, 1928. 








PART VI. 


Bills introduced in the Council of State and Legislative Assembly, 
Reports of Select Committees presented to the Council and 
Assembly and Bilis published under Rule 18 of the Indian 
Legislative Rules. 





GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the Council of State on the Ist February, 
1928 :— . 


CounctL oF STATE BILL No. 1 OF 1928. 


A Bill further to amend the Indian Territorial Force. Act, 
1920, for cerlain purposes. 


WHEREAS it is expedient further to amend the Indian 
Territorial Force Act, 1920, for the purposes hereinafter appear- XLVIII of 
ing; it is hereby enacted as follows :— 1990. 


Short title and 1. (1) This Act may be called the Indian Territorial Force * 
commencement. -_ (Amendment) Act, 1928. 
(2) It shall come into force on such date as the Governor 
General in Council may, by notification in the Gazette of India, 
appoint, » 


Amendment of 2, In section 2 of the Indian Ferritoria! Force Act, 1920 xLvItt of 
section 2) Act. (hereinafter referred to as the said Act),— 1920. 


(a) the definition of ‘Advisory Committee” shall be 
omitted ; 

(b) between the definitions of ‘‘ Huropean British subject ” 
and ‘ prescribed” the following definitions shall be 
inserted namely :— 


“ ‘non-commissioned officer’ means a person 
holding non-commissioned rank in the 
Indian Territorial Force, and includes an 
acting non-commissioned officer ; 

‘officer’ means a senior officer or a junior officer ;? 


bd (c) the definition of “ University Corps” shall be omitted, 





Amendment of 
section 4, Act 
XLVIII of 1920 


Insertion of new 
section 4A in Act 
XLVIII of 1920. 


Classes of officers. 


Amendment of 
seotion 5, Act 
XLVLII of 1920. 


Amendment vf 


sections 5, 6 and 7. 


Act XLVIII of 
1920, 


Insertion of new 
section 7A in Act 
XLVILL of 1920, 


Change of residence, 


’ 


ty | 








_ be inserted ; sia yet 

(b) after the word “disband” the w 
» tute shall be inserted; and 
(c) section 4, as so amended, shall be renumbered as sub- 
section (1), and the following sub-sections shall be 

added, namely :— __ : : 

“(2) The Governor General in Council may con- 
aes for any town or group of towns 
n a Province one or more urban corps or 


units of the Indian Territorial Force, to _ 


be recruited from persons residing in or 


near such town or towns, ah@ may disband — 


or reconstitute any gorps or unit so consti- 
tuted, :  S 
(8) The Governor General in Council may consti- 
tute for any Province a University Corps 
consisting of one or more units-of the 
Territorial Force, for the appointment 
thereto of students of, and other persons 
connected with, a University established by 
law in British India, or colleges affiliated 
tosuch a University, and may disband or 
reconstitute any unit so constituted,” 


4. After section 4 of the said Act, the following section 
shall be inserted, namely :— 


“4A. (1) There shall be the following classes of officers 
in the Indian Territorial Force, namely :— : 


(a) senior officers, holding commissions granted by the 
Governor General in the name of His Majesty, with 
British designation of rank, and 


(4) junior officers, holding commissions granted by the 
Governor General, with Indian designation of rank. 


(2) An officer shall be déemed to beenrolled in the Indian 
Territorial Force for so long as he holds a commission in that 
Force.” : 


5. In sub-section (7) of section 5 of the said Act,— 


(a) the words and brackets “(not beinga European British 
subject) ” shall be omitted ; and ' 
(d) the following proviso shall be added, namely :— 


“Provided that no European British subject shall be 
enrolled in any corps or unit of the Indian 
Territorial Force other than a University Corps.’ 

> 


6 (1) In sub-section (2) of section 5; in. sub-section (1) of 
section 6, and in sub-section (2) of section 7 of the said Act, 
after the word “Province”, the words “cor town or group of 
towns ” shall be inserted, ae 


(2) in sub-section (2) of section 7 of the said ‘Act, the words 
Bs or of a person enrolled in an, urban corpsor unit to a pro- 
vincial corps or unit” shall be added at the end, iw dat 


7. After section 7 of the said Act, the followi i 
shall be inserted, namely :— ; - } yA foes 


“TA. (1) Any enrolled person ‘Watio leaves his pl 
residence for the time’ being and hicehy, inate Ps 


Province in which the corps or unit in which he is 


serving is constituted shall, if he does not intend to 
return to that Province, notify the prescribed autho- 
rity in that Province of his change of residence, 


‘ @) If such person having intended to return does x peed 
y th ier 


return within three months, he shall notif. 


prescribed authority as aforesaid immediately on 


0 the expiry of that period, 


y 









hic! 





(8) The prescribed authority on being notified of a chan 

of residence wndér sub-section (1) or sub-section (2) 
may, subject to the provisions of section 7, transfer 
such from the corps or unit in which he is 
serving to another corps or unit.” 


: 


Amendment of 8, In sub-section (2) of section 9 of the said Act, the 


fer XLVan following proviso shall be added, namely :— 


. “Provided that nothing in this sub-section shall apply to 
persons enrolled in a University Corps.” 


Amendment of 9, In sub-section (7) of section 10 of the said Act, the 
aot SLVin following words shall be added at the end, namely :— 
cs) . 


“and no person for the time being serving in an urban 
corps or unit shall at any time be required to perform 
military service beyond the limits of the Province 
in which the corps or unit in which he is serving is 
located, save when it is, in the opinion of the senior 
military officer present, necessary to proceed beyond 
those limits in the course of the military operations 
upon which the corps or unit or any portion thereof 
is for the time being engaged.” 


Substitution 10, For section 11 of the said Act, the following section 
ri meee shall be substituted, namely :— 

Act XLVIIL 

of 1920, - 

mg woyenied “11. (1) Every senior officer of the Indian Territorial Force 
Act and of the when doing duty as such officer, shall be subject to the Army 
eee), Act, and any crders or regulations made thereunder, whereupon 


the said Act, orders and reguiations shall apply to him as if he 
held the same rank in His Majesty’s Army as he holds for the 
time being in the said Force, subject to the terms of his commis- 
sion and the orders of His Majesty. 

(2) Every junior officer of the Indian Territorial Force, 
when doing duty as such officer, shall be subject to the Indian 
Army Act, 1911, and the rules and regulations made thereunder, 
whereupon the said Act, rules and regulations shall apply to 
him as if he held the same rank in His Majesty's Indian Forces 
as be holds for the time being in the said Force, subject to the 
terms of his commission and the orders of the Governor 
General. . 

(3) Every non-commissioned officer and man of the Indian 
Territorial Force,— 


(a) when called out or embodied for military service under 
section 9, 

(4) when attached to, or otherwise acting as part of, or 
with, any regular force, or 


(c) when embodied for, or otherwise undergoing, military 
training in the prescribed manner, 


shall be subject to the Indian Army Act, 1911, and the rules 
and regulations made thereunder, whereupon the said Act, rules 
and regulations shall apply to him as it he held the same rank 
in His Majesty’s Indian Forces as he holds for the time being 
‘in the said Force, subject to the orders of the Governor 
General : 


Provided that the said Act, rules and regulations shall, in 

their application to such non-commissioned officers and men 

_ when embodied for or otherwise undergoing military training, 

be modified to such extent and in such manner as may be 
prescribed : : 


Provided further that non-commissioned officers and men 
ofan urban corps’ ‘or unit, when undergoing military training 
without having — embo for that purpose, and non- 
commissioned officers and men of a University Corps, when 

* > undergoing training, shall, im respect of such training, be 
subject only to'such disciplinary and other rales as may be. 


44 and 45 
Viet , 0. 68. 


VIil of 
1911, 


VUI of 
1911. 


_. (4) Where an offence punishable under the Indian Army 

Act, 1911, or, as the case may be, under that Act as modified 
_ under snb-section (3), has been committed by any person whilst 
subject to that Act under the provisions of this section, such 
person may be taken into and kept in military custody and tried 
and punished for such offence although he has ceased to be so" 
subject as aforesaid, in like manner as he might have been 
taken into an kept in military custody, tried or punished, if he 
had continued to be so subject : 

Provided that no Buch person shall be kept in military 
custody after he has ceased to belong to the Indian Territorial 
Force, unless he bas been taken into or kept in military custody 
on account of the offence before the date on which he ceased so 
to belong ; nor shall he be kept in military custody or be tried 
or punished for the offence after the expiry of two months 
from that date, unless his trial has already commenced before 
such expiry.” 


Insertion of new 11, After section 11 of the said Act, the following sections 

Me eae Shall be inserted, namely :— 

of 1920, 

Summary trial and “11A. In addition to, or in substitution for, any punish- 

punishments. ment or punishments to which he may be liable 
under the Indian Army Act, 1¥11,a junior officer, 
non-commissioned officer or man of the Indian 
Territorial Force not being a member of a Univer 
sity Corps, may bo puuished, either by a Criminal 
Court or summarily by order of the prescribed 
authority, for any offence under that Act, or for the 
contravention of any rule or regulation under this 
Act, with fine which may extend to fifty rupees, to 
be recovered in such manner and by such authority 
as may be prescribed :— 


Provided that no fine shall be summarily inflicted by order 
of the prescribed authority in any case in which the 
accused claims to be tried by a Criminal Court : 


Provided further that no Court inferior to that ofa Presi- 
dency Magistrate or a Magistrate of the first class 
shall try any offence made punishable by or under 
this Act, 


Presumption as to 11B, Where a junior officer, non-commissioned officer or 
certain documents man of the Indian Territorial Force is required, by 
. or in pursuance of any rule, regulation or order 

made under this Act, to attend at any place, a certi- 

ficate purporting to be signed by the prescribed 

officer, stating that the person so required to attend 

failed to do so in accordance with such requirement, 

shall, without proof of the signature or appointment 

= such Officer, be evidence of the matters stated 

erein,” 


Substitution of new 12, For section 12.0f the said Act, the following section 
section for section shall be substituted, namely :— " 


* 32, ket XLVI of 
Advisory Com- ‘**12. (1) The Local Government of each Province in which 
mittees. » any unit or units of the Indian Territorial Force has 

or have been constituted shall constitute a Provincial 
Advisory Committee for all such units, and a Unit 
Advisory Committeé for each of such units, 
(2) The constitution, powers and procedure of the Advisory 
Committees shall be such as may he prescribed, ” 
Aanpitiinat 13. In clanse (6) of sub-section (2) of section 13 of the said’ 


section 18, Act 
XLVI of 1920, Act, after the word and figure “ section 7” the words figure and, 
letter “ or section 7A ” shall be added, ‘ Ee we 








VIII of 1911 


VIII of 1911, 
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ITTA GAZETTE, MARCH 29, 1928, 


STATEMENT OF OBJECTS AND REASONS, 


This Bill is intended to give effect to the recommendations of the Auxiliary and 
Territorial Force Committee in so far as they involve amendments of the existing Indian 
Territorial Force Act, 1920, The report of that Committee recommends the formation of 
two different kinds of units in the Indian Territorial Force (apart from University Train- 
ing Corps), namely :— 

(a) the provincial unit, which will be recruited from all classes of mengin a pro- 
vince, will have a comparatively extended annual period of training, will be 
recognised as the main part of a second line of the regular Indian Army, and 
will be liable for military service both within and without the borders of 
India ; and 

(6) the urban unit, which will be recruited from the educated classes of the large 
towns, will have conditions of training similar to those of the Auxiliary Force, 
will also be regarded as part of the second line to the regular Indian Army, 
and will have the same liability for military service as the provincial units, 


The Bill embodies and varries out these recommendations, with one exception, namely, 
that it is proposed that the liability for military service of the urbanunits should be con- 
fined to the province for which they are constituted. It also emb the recommendation 
that officers in the Indian Territorial Force should be classified into those of * British 
rank” and those of “ Indian rank”, as in the Indian Army. 

As suggested by the Committee, the provisions of the Auxiliary Force Act, and those 
of the Indian Territorial Force Act relating to urban units, are being assimilated, as far as 
is practicable and without unnecessary changes of mere drafting. 


NOTES ON CLAUSES. 


Olause 2.—The definition of “ University Corps ” has been transferred in substance 
from section 2 to section 4. (See clause 3.) 

Olause 3.—This clause provides separately for the constitution of each of the three 
proposed branches of the Indian Territorial Force, namely, provincial units, urban units, 
and University Training Corps. 

Clause 4.—The junior officers mentioned in this clause will correspond to the present 
ranks of Indian Officers in the regular Indian Army, namely, Subadars, Jemadars, etc. 
The senior officers will correspond to the British Officers of the Indian Army, namely, 
Lieutenants, Captains, etc. ; 

Clause 5.—The amendment which permits any member of a University or College, 
who is a British subject, to be enrolled in the University Training Corps follows the 
specific recommendation of the Committee to that effect. 

Clause 7.—This is adapted from section 16 of the Auxiliary Force Act, and is 
intended not merely to assimilate the two Acts, but also to secure that the units of the 
Indian Territorial Force shall be up to their recorded strength in time of disturbance. 

Clause 9.—The object of this addition to section 10 is to secure that a military 
movement actually in progress shall not be interfered with by reason of a cessation of 
the liability of the men occurring at the border of a province. 

Clause 10.—This important clause provides for the discipline to which the officers 
and men of the Indian Territorial Force shall be subject in the performance of their 
duties at various times, The general scheme is that senior officers shall at all times be 
subject to the Army Act (44 & 45 Vict., c. 58) while performing their duties as officers, 
that the junior officers shall similarly be subject to the Indian Army Act, 1911 (VIII of 
1911), and that non-commissioned officers and men shall be subject to the Indian Army 
Act, 1911, when mobilised or attached to the regular troops, but shall be subject to less 
stringent discipline while undergoing training only. The discipline of the Indian 
Territorial Force, when mobilised, will in all respects be the sume as that of the Indian 
Army. 

In sub-sections (7) and (2) of the proposed section 11, the phrase.“ subject to the 
terms of his commission and the orders of His Majesty”, and in sub-section (3) the phrase 
“subject to the orders of the Governor General” allow provision to be imade for the 
numerous points of detail which may arise in the relations between officers and non- 
commissioned officers of the Indian Territorial Force and officers and non commissioned 
officers of the regular army when acting together. 

Clause 11.—This. clause is intended to avoid the necessity for a court-martial for the 
trial of a petty transgression, and it gives the accused an option of being tried by the 
prescribed authority (usually his own Commanding Otlicer) or a Criminal Court not 
below the rank of a first class Magistrate. 

Clause 12.—This important clause outlines a scheme of Advisory Committees where- 
under there will be a Provincial Advisory Committee for all the units in each province, 
and an Unit Advisory Committee for each unit of the Territorial Force within that 
taken io The policy underlying the section is that the powers and duties of Advisory 

ommittees should be expanded as these Committees gain experience and confidence, and 
as the ways in which they can be usefully employed become known. 


W. R. BIRDWOOD. 





The 26th January, 1928, 
e ; 


L. GRAHAM, 


ne Secretary to the Government of India. 
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GOVERNMENT OF INDIA, 


LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the Council of State on the Ist February 
1928 :— : 
& Councit oF STaTE BILL No. 2 OF 1928. 
A Bill further to amend the Auziliary Force Act, 1920, for 
certain purposes, : 
WHEREAS it is expedient further to amend the Auxiliary xprx of 
Force Act, 1420, for the purposes hereinafter appearing ; It is 1920. 
hereby enacted as follows :— 
Short title and 1, (1) This Act may be called the Auxiliary Force (Amend- 
commencement. 


Amendment of 
agotion 4, Act 
XLIX of 1920. 


Amendment of 
seotion 17, Act 
XLIX of 1920, 


ment) Act, 1928. 


(2) It shall come into force on such date as the Governor 
General in Council may, by notification in the Gazette of India, 
appoint. 


2. In section 4 of the Auxiliary Force Act, 1920 (herein- 
after referred to as the said Act), clause () shall be omitted, 
t 
3. In section 17 of the said Act,-- 


(a) in sub-section (2) for the word “may” the word 
“shall” shall be substituted ; and 


(6) the following sub-section shall be added, namely :— 


“(8) Any enrolled person may be discharged by such 
authority, and subject to such conditions, as may be prescribed. 


(4) Notwithstanding anything contained in sub-section (2) 
or sub-section (3), no enrolled person, who is for the time being 
engaged in military service under the provisions of this Act, 
shall be entitled to recvive his discharge before the termination 
of such service.” 


Brenton, A 4. In sub-section (7) of section 21 of the said Act, the 
XLIX of 1920. words “subject, in the case of an officer, to the terms of his 


Insertion of new 
section 27A in Act 


commission and the orders of His Majesty, and, in the case of a 
non-commissioned officer or man, to the orders of the Governor 
General” shall be added at the end, 


5, After section 27 of the said Act, the following section 


XLIX of 1920. shall be inserted, namely :— 

youre ni as “*27A. Where any non-commissioned officer or man of the 
to certa’ spe ~ : . s 

documents. Auxiliary Force is required, by or in pursuance of any rule, 


regulation or order made under this Act, to attend at any place, 
a certificate purporting to be signed by the prescribed officer 
stating that the person so required to attend failed to do so in 
accordance with such requirement, shall, without proof of the 
signature or appointment of such otticer, be evidence of the 
matters stated therein.” 


STATEMENT OF OBJECTS AND REASONS. 


XLIX of 
1920. 


This Bill is intended to give effect to the recommendations of the Auxiliary and 


Territorial Forces Committee, 1925, in so far as they require legislation and 
that the Auxiliary Force 


Auxiliary Force, with the exception of the recommendation 
should be liable for general military service within and without 


the borders of India. 


t the 


The amendments for the most part are designed to assimilate, as far as practicable, 
the substance of the Auxiliary Force Act to the provisions of the Indian Territorial Force 


Act as 2 poe to be amended, in so far as the latter relates to urban units of the Indien — 


Force, 








Clause 2.—The omission of clause (5) of section 4 is designed to secure that in future 
| eae ane iad for enrolment under the Indian Territorial Force Act shal] enrol under 


¢ Act, and not under the Auxiliary Force Act. The operation of section 6, clause (c), 
of the General Clauses Act, 1897, will preserve the rights and liabilities of existing 
members of the Auxiliary Force. 


. 
Clause 8.—These provisions are reproduced from corresponding provisions in the 
Indian Territorial Force Act and-fill in a blank in the existing Act, 


Clause 4.—This amendment allows for provision to be made regulating the relations 
between officers and non-commissioned officers of the Auxiliary Foree and officers and 
non-commissioned officers of the Regular Army when they are acting together. 


Clause 5.—This is reproduced from the Indian Territorial Force (Amendment) Bill 
and is intended to avoid unnecessary delays in trials and to save waste of time and money. 


The 26th January, 1928. W. R. BIRDWOOD, 


L. GRAHAM, 


Secretary to the Government of India. 
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: GOVERNMENT OF INDIA, 


" LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the Legislative Assembly on the 9th February, 


LEGISLATIVE ASSEMBLY BILL No, 3 oF 1928. 


A Bill further to amend the Special Marriage Act, 1872. _ Pr 


WHEREAS it is expedient further to amend the Special III of 1872. 
Marriage Act, 1872 ; It is hereby enacted as follows :— 


Short title. 1, This Act may be called the Special Marriage (Amend- 
ment) Act, 192 


Amendment of 2, In the preamble to the Special Marriage Act, 1872 (here- 111 of 1872 
“ro we Act Il] inafter referred to as the said Act),— 


(2) after the words “« form of" the word “ civil’ shall 
be inserted ; 


(it) after the words “for persons” the words “ domiciled 
in British India ” shall be inserted ; and 


(iit) the words “who do not profess the Christian, 
Jewish, Hindu, Muhammadan, Parsi, Buddhist, Sikh 
or Jaina religion ” shall be omitted. 


Amendment of 3. In section 2 of the said Act,— 

section 2, Act IIT 

ot 1878. (#) the words *‘ neither of whom professes the Christian or 
the Jewish, or the Hindu or the Muhammadan, or 
the Parsi or the Buddhist, or the Sikh or the Jaina 


religion ” shall be omitted ; and 


(‘t) after the words “ between persons” the words “ domi- 
ciled in British India” shall be inserted. 


ea 4. In the Second Schedule to the said Act, for clause 2 in 
Schedule to Act 111 the Declarations to be made by the bridegroom and the bride, - 
of 1872, respectively, the following shall be substituted, namely :—‘*T 


am domiciled in British India.” 


STATEMENT OF OBJECTS AND REASUNS. 


The laws of all civilised countries provide for the contract of civil marriage by 
persons who may so desire. The disability to contract such marriages in India is merely 
territorial and there is ho reason why a similar law shonld not be enacted for this 
country. The enactment, if passed, would be merely optional and leaves intact the exist- 
ing personal laws which control the performance of marriages, 

The reasons which have induced us to draft this Bill are as follows :— 


Sir Henry Maine as Law Member of the Governor General’s Council had introduced a 
Civil Marriage Bill; but, as the Government were then immediately concerned with an 
enactment to prescribe a civil form of marriage applicable only to Brahmos by whom 
they were moved for the enactment of a secular law to enable them to contract marriages, 
its provisions were so limited in the Bill which become Act III of 1872, 

In 1909, the late Mr. Bhupendra Nath Basu and later on one of us had also intro- 


re similar Bill, but its provisions were eventually transformed into those of Act XXX 
ty) ° x 


The Baroda State have recently introduced a Civil Marriage Bill; while the Laws 
of other Indian States are understood to provide for the performance of such marriages. 
The advantages of the measure, if enacted, are obvious, The Bill would enable persons. 
subject to polygamous marriage laws to contract monogamous marriages and remove the 
inequality in the matter of divorce. It would elevate the status of women, These 
benefits have already been assured to the Hindus, Buddhists, Sikhs and Jaing by Act XXX 
of 1923, and there is no reason why the benefit that that Act confers upon the communities 
named should not be extended to other communities who might as regards succession be 
equally brought under the law enacted in the Indian Succession Act. A provision tq 
this effect has not been inserted in the Bill, but it-can. be added at a later stage if p 
opinion favours it. The absence of a civil marriage law lends itself to perjury. e 













ee icy of the 
' by Sir Henry Maine who advocate the establishment of a non-sectarian mar’ law 


a 












artificial conversions which it-is'the pol Stateito prevent. “It was s0 observed 


“in order to prevent the abuse’ resu’ rom such conversions (Proceedings Imperial 
Council, dated 27th November 1868, pp. 498, 499). . - 


_To sum up then the advantages of such marriages are as follows :— 


1., Such marriages are recognised and provided for by the laws of all civilized 
countries, and it is possible to contract such marriages outside the territorial limits of 
India. The disability is, therefore, purely territorial, and patriotic Indians are naturally 
-apxious to remove all such disabilities from their way. 
$2. The Bill is monogamous in its policy.and would result in introducing monogamy 
where polygamous marriages alone are at present possible. 
3. It would prevent artificial conversions resulting from the exigency of marriages. 
4. It would give a wider field for selection and (hus ensure a happier domastic life. 

5. It would introduce a greater sincerity in marriages by dispensing with the 
‘subscription of a declaration which many desiring to marry under the existing Act have 
to subscribe to not without considerable mental reserve. 

6. It would tend to the unification of the Indian races without at the same time 
interfering with their personal religion. 

7. It would give the wife a more assured position and entitle her to exercise her 
right of divorce which may not be possible if married under her personal law. 

8. And being merely optional it trenches upon no one’s rights, but merely prescribes 
a form to those who, while desiring to escape from the thraldom of their religious ritual, 
do not wish to renounce it. 

It is believed that, with the growing strength of the national sentiment, such a Bill 
has become a public desideratum, and it has therefore been decided to re-introdace it 
in the Central Legislature. | x 


H. 8. GOUR, 
T. C. GOSWAMI, 





L, GRAHAM, 
Secretary to the Government of India. 





Amendment of the 
Second Schedule to 


- -  @OVERNMENT OF INDIA. — 


Leemsuavive DEPARTMENT. 





The following Bill was introduced in the Legislative Assembly on the 13th February, 


LEGISLATIVE ASSEMBLY BILL No. 13 oF 1928. 


A Bill further to amend the Indian Tariff Act, 1894, for certain 
purposes, 


WHEREAS it is expedient further to amend the Indian Tariff 
Act, 1894, for the purposes hereinafter appearing ; It is hereby 
enacted as follows :— 


1. (1) This Act may be called the Indian Tariff (Amend- 
ment) Act, 1928. 

(2) It sball come into force on such date as the Governor 
General in Council may, by notification in the Gazette of India, 
appoint. 


2. In the Second Schedule to the Indian Tariff Act, 1894, 
there shall be made the amendments specified in the Schedule 
to this Act, 


THE SCHEDULE. 
(See section 2.) 


AMENDMENTS TO THE SECOND SCHEDULE TO THE INDIAN 
TARIFF ACT, 1894. 


1. In sub-head (¢) of Item No. 12, for the words “ which 
may be maintained and organized for Imperial Service” the 
words “ being a unit notified in pursuance of the First Schedule 
to the Indian Extradition Act, 1903” shall be substituted, 


2. In Item No. 14 after the word “QUININE” the follow- 
ing words shall be added, namely :— 


“and alkaloids derived from other sources which are 
chemically identical with alkaloids extracted from 
cinchona bark.” 


3. In Item No. 15, after the words “ spraying machines” 
the following words shall be inserted, namely :— 


* beet pullers, broadcast seeders, corn pickers, corn shéllers. 
culti-packers, drag scrapers, stalk cutters, huskers and 
shredders, potato planters, lime sowers, manure spreaders, 
listers, soil graders,” 


4, In Item No. 16, after the words “ cream separators” the 
words “ milking machines” shall be inserted. 


5. In sub-head (4) of Item No. 18A, after the word 
“materials” the brackets and words “(other than cotton, hair 
and canvas ply)” shall be inserted, 


6. In Item No. 180, after the word “ aluminium” the 
words “and zinc” shall be inserted ; and for the words “lead 
and rule cutters” the words “lead cutters, rule cutters, slug 
cutters "’ shall be substituted. . 


7. In Item No. 20, after the word “coin” the following 
words shall be added, namely :— 


“and gold and silver sheets and plates which have under- 
gone no process of manufacture subsequent to 
rolling. ” 


8. Alter Item No. 214, the following Item shall be inserted, 
namely :-— 


“21B Partr money.” 





9. In Item m No. 24, at To “and manuscripts” the 
ew ee nations: iall de fo 
fading in comer ” shall be su ee . 


10. After Item No. 24, ‘the feliowing Item shall be inserted, 
namely :-— — 


Me 24a | Ligut ssiprs 


and items Nos, 24A and 24 shall be re-numbered as 24B and 
24C, respectively. 


11, After Item No, 24C, as so re-numbered, the following 
Item shall be inserted, namely :— 


“24D | STONE prepared as for road metalling. ” 


12, After Item No, 25, the following Item shal] be inserted 
namely :— 


’ 


“95a Insi@nia AND BADGES of official British aud Foreign 
: orders.”” 


13. In Item No, 26, after the’ word “SPECIMENS” the 
words ‘‘ MODELS AND WALL DIAGRAMS” shall be inserted. 


ya 
14, After Item No. 27, the following heading and Tem 
shall be inserted, namely :— y 


“FRUITS AND VEGETABLES. 


27A Cunranrs. Cwt, | 1 4” 


15. After Item No, 43, the following heading and Item 
shall be inserted, namely :— 


“ MACHINERY. 


43A | Cotton, hair aud canvas ply | Ad valorem. 5 per cent.” 
BELTING for machivery. 


aod Item No, 43A shall be re-numbered 43B. 


16. After Item No. 45A, the following Item shall be 
inserted, namely :— ’ 


“45B | Yarn (excluding cotton yarn) | Ad valorem 5 per cent. "’ 
such as is ordinarily used 
for the manufacture of 
belting for machinery. 


17, In Item No. 460, the words “excluding white Portland 
cement” shall be added. “ 

18, In Item No. 59, for the word “Company”’ the word 
‘Administration ” shall be substituted. 


19. in Item No. 63, for the word “ water-tank ” the word 
“ water-tanks ”, and for the word “company” the word “ad- 
ministration ” shall be substituted. 


20. In Item No. 67, after the word “ preserved ” the words 
“ not otherwise specified ” shall be added. 


21. In Item No. $5, the brackets, words and figures “ (see 
» Nos, 132 ona 2) ” and “(see Nos. 100A and 134)” shall be 
omitted. 


22. In Item No. 91, after the word “ APPLIANCES” the 
words and brackets “(including plated surgical instruments)” 
shall be inserted, 





23. In Item No. 99, the brackets, words and figures “ (see 
No. 21)”, “(see No. 21A)” and “ (se¢ Nos, 155 and 156)” shall 
be omitted, and after the word “unused” the words * and 
paper money” shall be inserted. 


24, In Item No. 100, after the word “ silk’, where it occurs 
for the first time, the words “and silk mixtures’ shall’ be 
inserted, and the brackets, words and figures * (see No. 134)”, 
where they occur in two places, and the brackets, words end 
figures “(see No. 22)” shall be omitted. 


25. In Item No. 103, for the words ‘ other than Portland: 
cement” the words “ excluding Portland cement other than 
white Portland cement ” shall be substituted, 


96. In Item No.118, the words‘ bat excluding stone pre- 
pared as for road metalling ” shall be added, 


27. In Item Wo. 129, the words“ excluding surgical 
nstrume nts ” shall be added, 


28. In Item No, 132, after the word “ wire ’’ the words 
“gold leaf ” shall be inserted, and after the word “ sorts ” the 
words “ not otherwise specified ” shall be added. 


29, InItem No. 133, after the word “ wire’ the words 
“silver leaf’ shall be inserted, and after the word “ sorts” 
¢*° werds “ not otherwise specified " shall be added. 


30. In Item No. 138, for the words” including photograp hs 

picture postcards" the brackets and words “ (including 

photographs and picture postcard), not otherwise specified "? shall 
be substituted. 


STATEMENTS OF OBJECTS AND REASONS. 


The object of this Bill is to give effect to certain minor amendments which it is 
proposed to make in Schedule'll to the Indian Tariff Act, 1894 (VIII of 1894). The more 
important proposals in the Bill are dealt with seriatim below. They are included in 
separate Tariff Bill instead of in the Finance Bill, because they have not been made 
primarily with reference to the revenues of 1928-29. 


2. Cinchona bark and alkaloids ertracted therefrom ineluding quinine.—It is 
proposed to amend item 14 #0 as to cover alkoloide derived from other sources than 
cinchona bark, which are chemically identical with alkaloids extracted from cinchona 
bark. It may be mentioned, for example, that the chemical constitution of quinoline 
whether prepared from a cinchona bark alkaloids or aniline and nitrobenzene is the 
same. 


3. Gold and silver sheets and plates.—It is proposed to remove the import duty of 
20 per eent. on gold and silver sheets and plates which have undergone no process of 
manufacture subsequent to rolling and to include them under item 20 of the Import 
Tariff. These articles are raw materials of an industry, and it is considered desirable that 
they should, in accordance with the recommendation of the Fiscal Commission, be 
admitted free of duty. Gold bullion and silver bullion are already free, and the process 
of rolling adds but slightly to the value of the bullion, It is also proposed to amend items 
132 and 133, so as to make it clear that the amended item 20 does not cover gold and 
silver leaf. 


4. Paper money.—lIt is proposed to plaee currency notes and the like on the free list. 
They are at present assessable to duty at 15 per cent. on their intrinsic value fixed at 
Re. 1 per hundred notes. But imports on Government account are already exempt from 
duty under @ notification issued under section 23 of the Sea Customs Act. Imports by 
post have also hitherto been exempted by executive practice, which ought to be regula- 
rised, and import as cargo on private account is rare. 


5. Illustrations specially made for binding in books.—I\ustrations for books are 
imported free under item 24 of the Import Tariff when they are bound inabook. But 
they are assessable to duty at 30 per cent. under item 138 if they are imported separately. 
A certain class of illustrations cannot be produced in India, but has to be imported and 
bound up in the book or journal after arrival. The inevitable effect ofa high duty on 
such illustrations when imported separately is to drive publishers to have the whole book 
printed or produced abroad when the illustrations will be allowed to enter free as part of 
the book, . In order to remove this anomaly, a notification under section 23 of the Sea 
Customs Act was issued in September 1927 exempting such illustrations from the duty 
leviuble on them under item 128, It is now proposed to place this exemption on a 
statutory basis. 


6. Stone prepared as for road metalling,—The importations of road metal have in 
the past been very rare, so that from the revenue point of view the duty of 15 per cent. 
to which it is subject under item 118 is ‘negligible. The Government of Madras having — 








e ‘ , es : a he) es r » 
“represented that certain local bodies in the Madras Presidency experience t difficul 
in obtaining locally good metal for their roads and that the present Ruty nese more “4 
less as a prohibitive duty on the import of good metal from Ceylon, a notification was 
issued in December last exempting from import duty stone prepared for road metalling. 
It is now proposed to place this concession on a statutory basis. ; 


7. Specimens illustrative of natural Science.—Only specimens illustrative of 
natural science are at present admitted free of duty under item 26 of the Tariff. It is 
considered that the item is unduly restrictive and that it should be extended go as to 
include models and wall diagrams for illustration of natural science. 


8. Currants.—By a notification under section 23 of the Sea Customs Act, the 
import duty leviable on currants under item 67 of the Import Tariff was rednced to 
Rs. 1-4 per cwt. This reduction was made to carry out a modus vivendi with Greece 
by which complete and unconditional most-favoured-nation treatment was secured for 
all Indian goods on importation into that country. It is now proposed to incorporate this 
rate in the law. 


9, White Portland cement,—The specific duty of Rs. 9 per ton on Portland cement 
was fixed in 1926 with reference to the then existing duty of 15 per cent. and tariffyvalua- 
tion of Rs. 60 per ton. It bas been brought to notice that the incidence of the specific 
duty on White Portland cement, a recognised commodity used for special purposes such 
as repairing and joining marble, making tiles and imitation marble and plaster and 
stucco work, is much below 15 per cent. ad valorem, the landed cost of the article being 
Rs. 130 per ton. It is accordingly proposed to amend item 46C of the Tariff so as to make 
it possible to levy a duty of 15 per cent. on such cement. 


10. Silver plated surgical instrwments.—Under the Import Tariff niékel plated 
surgical instruments are assessable to duty at 15 per cent. (item 91) and silver plated 
surgical instruments at 30 per cent. (item 129). But before it can be deter whether 
a surgical instrument is silver plated or nickel plated, it is necessary to test such an instru- 
ment. By far the greater proportion of imported surgical instrnments and appliances are, 
however, nickel plated. In order, therefore, to avoid inconvenience to the customs 
administration, not justified by revenue considerations, and the testing of these delicate 
instruments, a notification under section 23 of the Sea Customs Aci was issued in August 
1926, exempting silver plated surgical instruments from so much of the import duty as 
was in excess of 15 per cent. It is now proposed to place this concession on a statutory 
basis. 


ll. Cotton, hair and canvas ply belting for machinery.—In its report on the 
question of tariff equality in respect of the manufacture of camel hair, cotton and canvas 
ply belting in India the Tariff Board has recommended that a duty of-5 per cent, ad 
valorem should be imposed on imported cotton, camel hair and canvas ply belting. The 
Government of India have accepted this recommendation, They have, however, found it 
impossible to accept the Board’s proposal that the duty on black proofing should be 
removed, but they have decided that the duty on camel hair yarn should be reduced from 
15 per cent. to 5 per cent. instead of 6 per cent. as recommended by the Board. It is 
proposed to give effect to these changes in the present Bill. 

12. The amendments are intended to come into effect from the seventh day after 
this Bill becomes law. 

° G. RAINY. 
The 10th February, 1928. 


L. GRABAM, 


Secretary to the Government of India. 
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GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the Legislative Assembly on the 9th February, 
1928 :— 


LEGISLATIVE ASSEMBLY BILL No. II oF 1928. 


A Bill to provide for the abolition of the deferred rebates in the 
Coasting Trade of India. 


WHEREAS it is expedient to provide for the growth of an 
Indian Merchant Marine by guaranteeing fair and healthy 
competition and by checking monopolies ; 

AND WHEREAS for this purpose it is expedient to provide 
for the abolition of the grant of deferred rebates or resort to 
retaliatory or discriminating practices by common carriers by 
water engaged in the coasting trade of India ; 


It is hereby enacted as follows :— 


Short title, extent 4. (Z) This Act may be called the Abolition of Deferred 
and commencement. Rebates Act, 192 
(2) It extends to the whole of the Coasting Trade of British 
India and of the Continent of India. 
(8) It shall come into force on such date as the Governor 
General in Council may, by notification in the Gazette of India, 
appoint, 


Definitions, 2, In this Act, unless there is anything repugnant in the 
subject or context,— 


(1) “a common carrier by water ” means a common carrier 
engaged in the transportation by water of passen- 
gers or property between any two ports in British 
India or between any port in British India and any 
port or place in the Continent of India ; 








red ‘n of any portion of © 
A cari any shipper as a 
consideration for the giving of all or any portion of 
_ his shipments to the same or any other carrier or for 
_ any other purpose, the payment of which is deferred 
_ beyond the completion of the service for which it is 
paid, and is paid only if, either during the period for 
which computed or the period of deferment or both, 
the shipper has complied with the terms of the 
rebate agreement or arrangement ; 


(8) “a subject” means a person and’includes a joint stock 
company, corporation, partnership or association 
existing under or authorised by the laws of British 
India or of the Dominions of princes and chiefs in 
alliance with His Majesty ; and 


(4) “the coasting trade of India” means the carriage by 
water of goods or passengers between any two ports 
in British India or between any port in British India 
and any port or place in the Continent of India. 





money by 4 


Sebition of 3. No common carrier by water shall, directly or indirectly 
deferred rebaves . " Py 

and discriminating 10 respect of the coasting trade of India,— ‘ 
agreements, 


(a) pay or allow or enter into any combination, agreement 
or understanding, express or implied, to pay or 
allow a deferred rebate to.any shipper ; 


(J) retaliate against any shipper by refusing or threatening 
to-refuse space accommodation when such is avail- 
able, or resort to other discriminating or unfair 
methods, because such shipper has patronised any 
other carrier or has filed a complaint charging unfair 
treatment or for any other reason ; 


(c) make any unfair or unjustly discriminatory contract 
with any shipper based on the volume of freight 
carried or unfairly treat or unjustly discriminate 
against any shipper in the matter of— 


(1) cargo space accommodation or other facilities, due 
regard being had for the proper loading of the 
vessel and the available tonnage, or 


(2) the loading and landing of freight in proper condi- 
ticn, or 


(3) the adjustment and settlement of claims, 


Sa tate rg 4, The Governor General in Council, without prejudice to 
whether deferred the right of parties to move the Courts, upon his own initiative 
7 reat a may, or upon complaint, shall, after due notice to all parties in 
agreements have interest. and bearing, determine whether any person, joint 
been resorted tv. stock Company, corporation or association engaged in the coast- 


ing trade of India, 
(1) has violated any provision of section 3, or 


(2) is a party to any combination, agreement or under- 
standing, express or implied, that involves in respect 
to the coasting trade of India a resort to deferred 
rebates and retaliatory or discriminating practices 
designated in section 5. 


Power to Governor 5. If the Governor General in Council determines that an 
poser pag such person, joint stock company, corporation, partnership oe 
into ports, association ‘has violated any such provision or is a party to any 

such combination, agreement or understanding, he may there- 
afler refuse such person, joint stock company, Corporation or 
association the right of entry for any common carrier, directly 
, or. indirectly under his or its control, into any port of British 
. India until the Governor General in Council certifies that the 
violation has ceased or sach combination, agreement or under- 
standing has been terminated. 


‘ 
1 





















. Common carrier to 6. Every common ca r shall file immediately with the 
pn ll - Governor General in coune @ true copy, or, if oral, a true and 
anothercommon complete memorandum, of every agreement with another such 
carrier. an; carrier or modification or cancellation thereof, to which it may 
age -be @ party or conform in whole or in part, fixing or regulating 
> transportation rates or fares ; giving or receiving special rates, 
accommodation, or other special privileges or advantages ; con- 
"? _ trolling, regulating, preventing or destroying competition : 
a pooling or apportioning earnings, losses or traffic; allotting 
7 ports or restricting or otherwise regulating the number and 
character of sailings between ports; limiting or regulating in 
any way the volume or character of freight of passenger traffic 
to be carried ; or in any manner providing for an exclusive, 

preferential or co-operative arrangement. 


Power to Governor 7. The Governor General im Council may by order dis- 

Meestcs natty approve, cancel or modify any agreement or any modification 

agreements, or cancellation thereof, whether or not previously approved by 
him that he finds to be unjustly discriminatory or unfair as 
between carriers, shippers, exporters and importers or to operate 
to the detriment of the commerce of British India or to be in 
violation of the Act, shall approve all other agreements, 
modifications, or cancellations. 


Penalties. 8. Whoever violates any provision of any section of this 
Act, or refuses or fails to carry out the orders of the Governor 
General in Council, shall be liable to a penalty of a fine of not 
less than ten thousand rupees, or simple imprisonment toa 
term of not less than six months, or both, 


STATEMENT OF OBJECTS AND REASONS. 


The object of this Bill is to remove some of the main obstacles that lie in the way of 
the development of an Indian Merchant Marine, They mainly consist of methods whereby 
a shipper is practically bound to confine all his shipments to vessels belonging to a parti- 
cular shipping company or to the members of a shipping conference, and rate wars waged 
for stifling all, competition by ruthless and unfair rate-cutting. Not merely is the 
freedom of the shipper to ship his goods by any vessel he may choose thus destroyed, 
but the progress of trade along desirable channels is also checked. A “disloyal” shipper 
is penalised by (a) refusal of space, (b) discrimination in the contract of freight, (c) 
the loading and landing of freight, (d) the adjustment and settlement of claims and 
various other discriminatory methods. It is the purpose of this Bill to do away with 
such practices so that an Indian Merchant Marine may grow unhampered. 


The 12th December, 1927. SARABHAI N. HAJI. 


L. GRAHAM, 


Secretary to the Government of India, 
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% GOVERNMENT OF INDIA. 


¢ 


Py " 
LEGISLATIVE DEPARTMENT. 


a ’ 
‘ The following Bill was introduced in the Legislative Assembly on the 9th February 
1928 :— ° : 


LEGISLATIVE ASSEMBLY BILL No. 8 OF 1928, 


A Bili to restrict the amount of interest recoverable from 
debtors. 


WHEREAS it is expedient to restrict the amount of interest 
recoverable from debtors ; It is hereby enacted as follows: 


Short title, extent 1. (1) This Act may be called the Interest Restriction 
and commencement, Act, 192 
» 192 


(2)elt extends to the whele of British India, excepting the 
Presidency-townsjnd the Bombay Presidency. 


(8) It shall come into force on the day of 
* 192 
7 . ’ 
Definitions. 2. In this Act, unless there is anything repugnant in the 


am subject or context,— A 
(a) “debt” means a pecuniary obligation arising out of a 
» contract, but does not include a pecuniary obliga- » 
tion arising from a breach of civil duty or obligation ' 
quasi ex contractu ; "? 
(») “creditor” means & person in whose favour a debt is 
due ; and 


&c) “debtor” means a person from whom a debt is due. 


Restriction of the 3. Notwithstanding anything to the contrary fn the 
‘interest. Usuriows Loans ‘Act, 4018, or seétion 74 of the Indian Contract Ser 

€ Act, 1872, no creditor spall be entitled to interest exceeding the rd ’ 
a amount of the debt. Mend. 

daa Nothing in this section shall prevent a Court from granting 

*-®  -Ynterest under section 34 of the Code of Civil Procedurey 1908, V of 1908. vi 
Hay or from granting interest to a mortgagee during thé pendency 

_of his suit. ¢ 


° id : Sb t 
Laas ‘ " * * ~) 


a ’ : a é 


clear, w! 

Usury Act recent d in qom viene 
ney: may charge 30 per cent. For sums ov 
ween £25 and £50, 15 per cent., and for sums ors 
"The Bill op) intended to refer to cases not provided 

restricting the accumulation of interest to the amount 0: 
law in the rest of British India in conformity with that f 


_ and the Bombay Presidency, y 

Professor Keith in an article recentl published in the foul Bie tional 
lation has approved of the principle of Dam-duppat, and suggested that legislation 
P Peg of Dam-duppat should be undertaken throughout pe in order.to.; 
evils arising out of usury. The Usarious Loans oe) is of “no avail »® p 
Sohne of interest asstated above. : ae ; 
















The 4th December 192%. % ce 
é aaliasl » Spee 
¢ ea a ¥. f ee 
7 L. GRAHAM, 
¥ 
~ Secretary to the Govdirnment of ini, 


V 
hy > : = a z re 
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& 


cn ae RL, aad 


& _ The following | was introduced in the Legislative Assembly on the Oth February, 


* ‘ 
ae , © © Luctstative AsseMBLy Brut Vo. 9 ov 1928, 


hod 


A Bin to amend the Hindu Law relating to exclusion from 
inheritance of certain classes of heirs, and to remove 


certain doubts. : 
— a 
* &t ‘% ee it is expedient to amend the Hindu Law relating ° 
” ? . to exclusion from inheritance of certain classes of heirs, and to 
: remove certain doubts; It is hereby enacted as follows :— 
” Short title, extent 1. (1) This Act may be called the Hindu Inheritance 
_» and application, (Removal of Disabilities) Act, 192 . " 
(2) It extends to the whole of Briti India, including 
ae Baluchistan and the Sonthal Parganas, 
9 rm 
; (8) It shall not apply to any person governed by the Daya- 
bhaga School of Hindu Law. ; 
Persons not to be 2. Notwithstanding any rule of Hindu Law or custom to 
hee mie * the contrary, no person governed by the Hindu Law, otherthan » 

. + * oT “ 
rights in joint- . person who is and has been from birth’a lunatic or idiot, ‘ 
family property. | shall be excluded from inheritance or from any right or share 

in joint-family property by reason’ only of any disease, 
deformity, or physical or mental defect. 
q Saving and .. 8. Nothing contained in this Act shall affect any right 


ae: which has accrued or any liability which has been incurred 
-y before the commencement thereof, or shall be deemed to confer 
’ upon any person any right in respect of any religious office or 
i * service or of the management of any religious or charitable 
trust which he would not have had if this Act had not been 

a) paged, - 


‘ ‘ t 


STATEMENT OF OBJECTS AND REASONS. # “ 

(1) This BillGs'the revival of a similar Bill introduced by the late Mr, T. V. Seshagiri 
Ayyar in the first Assembly where it was passed on the 27th March, 1923. Its considera- 
tion in the Council of State was adjourned on the 19th July, 1923, till the next session, 
when no further action being taken, it lapsed. 

(2) The Bill seeks to remove certain disabilities which exclude Hindu heirs from 
inheritance. These are congenital blindness, deafness and dumbness, congenital want of 
any limb or organ, lunacy and idiocy though not congenital or incurable, sanious or 
ulcerous Jeprosy, impotency or other incurable disease. These disqualifications owe their 


id origin to the obvious reason that thoseywho take no hand in fighting should take no bandin 


the estate. The old ‘reason has disappeared but the old disability remains, though its 
propriety has been judicially doubted ; it being held that infirmities such as congenital 


bs tea (Kayarabana v. Subbaraya 25 M, L. J. 251) or lameness (Venkata v. Pursholtam 





M. 183), blindness (Yellarajhulu v, Yellarajhulu 37 M. L. J. 405) or a nasal tumour 
(Subba vy. Venkatarama 26 M. L. J. 508) are no longer sufficieat to disqualify a person 
from inheritance, though) a person suffering from congenital insanity or imbecility and 
thus unfit to discharge the religious duties incumbent upon the heir, or for the ordinary 
intercourse of life stands upon a différent footing. (Hindu Code, Sevond Ed., 8. 244 and 
cases cited.) 

The Bill is intended to remove from the law its obsolete and spent provisions, for 
which there is now no parallel elsewhere. ‘They disfigure that law and make it harsh and 
unjust, %, 

(8) Itis hoped that the Assembly" will reaffirm its previous decision, and thus give the 





other Chamber another opportunity to concur in a reform against which nothing reason- 
able has been or can be urged, ee Had 
vg ai, . % a’ 7 eS > ‘ 
eS ak hs 7 H. S. GOUR. 
ee nae | 
Gre 14th October, 1927. 
3: m, ra . . 
ei * $x ~ r 5 * , i 
a s KSB L. GRawaM, * 
ys . . 
OT Rie aoa Wane Sécretary to the Government of India, 


- <n ah 


aes" 7 pe 
ee ee er ie. SOREN Cae See Es oc haa es SSNES 





: LEGISLATIVE DEP. NT. ; ‘i 3 
The following Bill was introduced in the Legislative Assembly on 
1928 :— Ms ‘ wt 
A Bill fugther to amend the Indian Penal Code. 
WHEREAS it is necessary to legalise Trade Unions$ Cee 
And whereas it is expedient to protect the members and ; 
office-bearers of such Trade Unions from criminal liability Et of 
under section 120B of the Indian Penal Code : ‘ % 


f And whereas it is necessary to protect from @riminal , _ 
liability any two or more persons acting together to.do any 4 
act in contemplation of furtherance of a trade dispute or in 
restraint of trade ; 
And whereas it is expedient further to amend the Indian XUV of. 
$ Penal Code for the purposes hereinbefore appearing ; ; 
It is hereby enacted as follows :— 


1. This Act may be called the Indian Penal Code (Amend- 


tle. 
eo ment) Act, 192 . , 


tection 48, Act 2. To section 43 of the Indian Penal Code the following yyy of 
XLV of 1860, proviso shall be added, namely :-— ’ 1860, 
* “ Provided that nothing is illegal if done or procured to 


be done by two or more persons in contemplation 
or furtherance of a trade dispute or in restraint of 
* trade, unless it be an offence when committed by 
one person,” 1% © 


STATEMENT OF OBJECTS AND REASONS. 


1, Trade Unions aré.now organised all the world over as a legitimate method of 
protecting and furthering the cause of labour, The Trade Unions Act of 1926 is only 
an instance of the recognition of this principle in India, though only to a limited extent, 
The said Act, however, protects only such of the ‘Trade Unions, their members and office- 
bearers, as are “ registered ” under the said Act. It affords no protection to Trade Unions 
which are not registered. tow : 

2. In the infant state of the Trade Union movement in India and even afterwards 
some Trade Unions may not get themselves registered under the Act, It: is, however, 
absolately necessary to protect the members a y office-bearers,of Hm” Ga Unions from 
the criminal liability for their acts done in contemplation or furthera + a trade dispute 
omin restraint of trade. Moreover, under the present unorganised condition of labour in 
India there will be many cases when two or more persons may combine themseives with- 
out forming a Trade Union in futherance or for the perrectign the interests of labour. 
The actions of such persons also require to be protected from the consequence of 
section 120B of the Indian Penal Code. ; ’ 


3. Under the existing criminal law, as contained in section 1208 of the Indian Penal | 


Code, an agreement between two or more persons to do an illegal act is an offence. The 
word illegal as defined in section 43 of the Indian Penal Code includes inter alia anything 
which affords a ground for civil’ actions And an act done by two or more persons in 
“ge sgpatery or fatherance of a trade dispute or in restraint of trade may afford a ground 
or civ 
conspiracy as defined in section 120B of the Indian Penal Code. Such an act was not 
considered to be an offence before the Indian Penal Code was amended in 1913, Further 
such an act is not an offence — the English law. It is true that under section 196A of 
the Criminal Procedure Code the previous complaint of authority from the Goyernor 
General in Council, the Local Government or some officer empowered by the Governor 
General in Council is necessary to start the pr tion, But it cannot be denied that 
under some circumstances it may become difficult tie the authorities giving sanction for 


fe aor: 
LEGISLATIVE ASSEMBLY Bibl No. 12 or 1928, © ng a 


1 action and thereby would be “illegal” and would come under the criminal » 





~Y 


prosecution to resist the pressure brought to bear upon them by influential employers, — 


Moreover, in this country Government themselves are Jarge employers of labour. 


4, It is, therefore, necessa’ the protection of the members and office-bearers of 


unregistered Trade Unions and» unorganised workers to amend the existing criminal law 
and to bring it into line with the English law and with the [Indian Criminal Law as it 
stood before 1913, { 


“ illegal” by adding a proviso to it af'the end of section 4% of the Indian 





given in clause 2 of the Bill, iad ie" Ce 
3 oe OR ae SORE eer 
The 80th January, 1927. sz Be pee DM s Pi ek # 
; 3 * “ ‘L. GRAHAM, Kore % 
ES, gf pieiut) ea: ot Arent ome Secretary to the Government of India, 4 
Ce 3 eh Ke lee ae 
igh Pies A Se 5 al poner = "Se tes aan 


; ay 
5. This object is sought to ‘achieved by odifying the definition chee he 
Penal Code de 





sake was sicabenen ine Lage Alga on the 29th February, 


ve ‘ 





¥ LEGISLATIVE eo BILL No. 15 or 1928. 





is BY to fix the duty on salt manufactured in, or imported 
: ‘ by land into, certain parts of British India, to fix 
- : maximum rates of postage under the Indian Post Office 
Act, 1898, further to a the Indian Paper Ourrency 


- Act, 1928, and to fix x tea 


Met 


va 


WHEREASit is pai to fix the duty on salt ieneinaiaiedd 
4 in, or imported by land into, certain parts of British India, to 
‘ fix maximum/rates of postage under the Indian Post Office Act, v1 ot 1898. 
1898, further to amend the Indian Paper Currency Act, 1923, xot 1923. 
and to‘ fix rates of income-tax ; o, is hereby enacted as ; 
follows :— © , *, 
* * 


bY 


Short title, ” 4.) This Act may be called the Indian aeeneee Act, 


) gttang and 1928, rH 


L (2) It extenda” to the whole of British India, fngluaing 
P British Baluchistan and the Sonthal Eyes | er m9 fe ae. 


(3) Sections 2 and 3 shal remain in force only up to the ' 
3ist a" ¢ March, 1928. e3 y 


i + ' <i 4 } i. 


eovidlinnn of éectilt 7 af the dadien Salt Act, 1882, XIL of 1882, ; 
anit dudy- i. re nee as they enable the G or General in Council 5 we 
, : i ada eye ees esction a duty on salt * 
. * i fadbored th 1, or im rted into, any part of British India 
other ‘than Burma and Aden, be construed as if, with effect 
from the 1st day of April, 1928, they imposed such ‘duty at the ee | 
rate of one rupee and four annas per maund of eigh tye and . 
two-sevenths pou avoirdupois of salt manufactu in, or r 
imported by land into, any such part, and such duty shall, for 
all the purposes of the said Act, be deemed to have ‘peen 
val imposed by rule made se that section. 


oe ng te ‘ 

Postal With effect 1 of April, 1928, the schedule 

coon on. in the First Sche pie ct ot Ave shall be inserted in 

"Se the Indian Post, Office the First Schedule to that V1 of 1898, 
die: Act. bY . . ’ . 
é 7 : 

4, In jie (7) of section 19 of the Indian Paper 


Carre rreney ti, 1923, forthe figures “1928” the’ figures * 1929" Xof1923., | 
tated. 











* 
* 
br the. 
ae rates specified 


tax for the year Sak os ei Io 
ur 0 0: 
ae in] Il of 








ee ass 
bara “ [See section 3.) ipa 


epee Pres Se 


r o : “os 5 : is — PosTage 8. " 
a - pei 1 [See section 7, . om 












he en ai a JF Lem Letters, . “ts 
eer * ie .. < 
a 4 weight no i nd a halt vole two and a half tolas _ One anna, 
two and a half tolas, or | n thereof, ptt ; 6 eh 
“ae and a half tolas * eta sie teh. con ae One anna. 
3 Y a es »” 
Pouca 
Single |... bat py % ae -~ Peale an anna, ites 
Rep % we oo gps “One anna, 6 
. Book, rae and Sample et 
For every five tolas or fraction thereof oa ag «. Half an anna, de ig 


+ e : sb 

Registered Newspapers. f dee: st 

* # ec Lae 4 

For a weight not excéeding eight tolas ws ave Quarter of an anna. 

For a weight exceeding eight tolas and not exceeding twenty it 
tolas =. ai »- Half an anna, 


For every twenty tolas, r fraction ‘thereof, siteediog ‘ 
- twenty tolas a ave oo “att an anna, 





ft h «ag on wo a 5 
i or 4 wa pene sian and a sal oe ees = 
€ Bor every fa dai tea tt or “nation thereof, ex ait? “forty ’ 2 x. i 













fp : Pe oo ++ Fouranmas.” | 
4 mR. : Da ai BEST Ag a BS 
i ‘ en * seolbbaiie fg: a a3 
i Wears eee ey Ye SS : 
ei eG *¢ rad Pha z sa ’ 
a. ¥ ? : 
__ A. In the case of every individual, Hitidu undivided family, #4 
: unregistered firm and other ere not ite 
‘hy: being a registered firm or a i Rate. 
ae (1) When the total income is legs than Rs. 2. wee MOLL 
(2) When the total income ig Rs. 2,000 or upw rds, but M : 
eae is less than Rs. 5, 5,009 Te oe Sprains in 
eae  @) When the'total income is ‘5,000 or upwards; but ee! 


is less than Rs, 10,000 0 wae Oe Si pia 
‘ When the total income is Rs. 10,000 5s ae Re 





, elk) but is 1 r Rs, 20, ,000 w a sean yet 
“we Whe it Spesinpy$ ” 





Bs, eee 


















‘excess ove fifty thousand rupees of total income :— 









fas 









__In respect of the 
ees eae ae Rate. 
~ (1) in the case of every company sutns Ht +. One anna in the 
PEN ; rupee. 
(2) (a) in the case of evgry Hindu undivided family— r 
(i) in respect @f the first twenty-five thougand eo 
rupees of the excess ase we Nil 


(ii) for every rupee of the next twenty-five 


sae ey ‘ thousand rapees of such excess .. One anna in the 


; - rupee. 
(b) in the case of every ingen unregistered firm and 
other association of iduals not being a regis- 
tered firm or a company, for every rupee of the 


first fifty thor rupees of such excess .» One anna in the 
enesp M4 upee. 
(c) in the case eyery individual, Hindu undivided! + 
family, u pintered firm and other association of “* 
ind ls not being a registered firm or a * 
companys 
(i) for every rupee aed ‘second fifty thousand rupees of 
euch excess oa oor wa +. One and a_ half 
; ‘ annas in the rupee. 
(ii) for every rupee of the next fifty thousand rupees of such 
excess ww tee ooo . vee 4 Two annas in the 
» _ rupee, 
(iit) for every rupee of the next fifty thousand rupees of such , 
OXCOSB wes ons ose aoe Mie ope EG ins... Dele, 
4 annasin the rupee. 
(iv) for every rupee of the next fifty thousand rupees of such 
excess. oe eee doe ... Three annas in the 
i % , i rupee. 
(v) for every rupee of the next fifty thousand rupees of such Tete, 
excess... sippy ae a « ,Three and ag hale. 
‘ *£ er : ’ re annas in” “the 
~~ ” ; " rapee. 
(vi) for every rupee of the next fifty thousand rupees of such | n 
eXCeSS awe Bhinas ans ae -» (Four annas il the* 
: , ». © Tupee. 
(vii) for every rupee of the next fifty thousand rupees of puch e. 
OXCOS, wwe eda 2.ore ae z Foug, and a half 
; ee annas = in” the 
\ rupee. 


} (viii) for every rupee of the next fifty, thousand rupees of such : 
excess ews ». ee ce .. Five annas in the 


a rupee. 


(iz) for every rupee of the next d rupees of such 
excess we ove tia ie «. Five and a bs 
e 


a | annas in 
: rupee. 
esc (x) for every rupee of the remainder of Bus excess .. Six annas in the 
weet j ; rupee, 


ae oe =a STATEMENT OF OBJECTS AND REASONS. 






of this Bill is t6 continue certain provisions ‘of the® Indian Finance Act, 
otherwise | to have effect from the Ist April, 19284 * 

8 2, 3 and 5 provide for the continuance of the rates of salt @uty, postage, 

 Super-tax prescri by the Indian Finance Act, 1927, while clause 4 

i hi enu@ for @ further period of one yeaf, i.¢., till the 31st March, 


ng part of the Paper Currency Reserve. » 
BASIL P. BLACKETT, 
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Reports of Select Committees presented to the Council and 
Assembly and Bilis published under. Rule 18 of the Indian 
Legislative Rules. 





GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


[AS INTRODUCED IN THE LEGISLATIVE ASSEMBLY.) 


A Bill to remove certain doubts regarding the dissolution of 
marriages of persons professing the Hindu religion, 


WHEREAS it is expedient to remove certain doubts regarding 
the dissolution of marriage® of persons professing the Hindu 
religion in certain cases ; It is hereby enacted as follows :— 


Short title, applica- 1. (1) This Act may be called the Hindu Marriages Dissolu- 
tion and extent. tion Act, 192 


(2) It applies to all Hindus, and extends to the whole of 
british India. 


Grounds for 2. Notwithstanding any law or custom to the contrary, a 
pe Hindu wife shall be entitled to obtain a declaration of the 
marr e 


invalidity of her marriage or its dissolution for any of the 
following reasons, namely :— 


(a) impotency of the husband ; 
(6) his imbecility ; 


(c) the fact that he was suffering from sanious or ulcerous 
leprosy. 


rh Phi 3, Nothing herein contained shall be deemed to restrict the 
Sth oes rights of dissolution of marriages otherwise existing. 
. 





a 
ri > 


|THE CALCUTTA GAZETTE, APRIL 19, 1928, 


t 





ae \ iy as 
STATEMENT OF OBJECTS AND REASONS, 


Under the Hindu law the main object of marriage is the procreation of a male off- 
spring. It was so necessary that that result was obtained by the practice of Niyog, 
which provided the wife with a companion when the husband himself was imbecile or 
impotent. As that practice has fallen into desuetude, it is necessary that wives married 
to such persons should obtain relief; since if they can no longer practise Niyog they 
Should be free to adopt the only honourable course open to them of securing their release 
from the bondage of such marriages, This is all the more necessary, since under Hindu 
law both the husband suffering from any of these disabilities and his wife are excluded 
from all rights in property. It is, therefore, hoped that this measure will give the Hindu 
wife some relief to which she is 80 clearly entitled. The Bill is not intended to introduce 
any innovation in the Hindu law of marriages. If passed it will have the effect of merely 
restoring the old law laid down by Narad and Vashisth whose Smritis are of the most 
revered authorities on Hindu law : 


“Narad: XII—8. The man must undergo an examination with regard to his 
virility ; when the fact of his virility has been placed beyond doubt, he shall obtain. the 
maiden (but not otherwise). 


Tb. 16. For the wife of one who spills his semen, or whose semen is devoid of 
strength, though they may have discharged their marital duties, another husband mast 
be procured after she has waited for half a year. 


Ib. 19. Women have been created for the sake of propagation, the wife being the 
field, and the husband the giver of the seed. The field must. be given to him who has 
seed. He who has no seed is unworthy to possess the field. 


Ib, 24. When a bridegroom goes abroad after having espoused a maiden, let the 
maiden wait till her menses have passed three times, and then choose another 
bridegroom. 


Tb, 37, Madness, loss of caste, impotency, misery, to have forsaken his relatives 
(affliction with a chronic or hateful disease, and deformity): these are the faults of a 
suitor. : 


Ib. 97. When her husband is lost or dead when he hag become a religious ascetic, 
when he is impotent, and when he has been expelled from caste : these are the five cases 
of legal necessity, in which a woman may be justified in taking another husband,’”’ 


(Narad xii—8, 16, 19, 24, 37, 97, 9-S. B. E., page 166 et seq.) 


Vashisth—-20, And she is called remarried who leaving an impotent, outcast or mad 
husband takes another lord. (Vashisth XVII—20; 14-8, B. E.-867.) 


H. 8. GOUR. 


The 24th January, 1928. 
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GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 
[AS INTRODUCED IN THE LEGISLATIVE ASSEMBLY. ] 


A Bill further to amend the Indian Divorce Act. 


WHEREAS it is expedient further tv amend the law relating 
to the divorce of persons subject to the Indian Divorce Act ; 
It is hereby enacted as follows :— 


nantes 1. (7) This Act may be called the Indian Divorce (Amend- !V of 1869. 
commencement. ment) Act, 192 


(2) It shall come into force at once. 


Amendment of 2. In the second paragraph of section 2 of the Indian 
bape ActIV Divorce Act (hereinafter referred to as the said Act),— IV of 1869. 


(a) before the words “ Nothing hereinafter contained” the 
words “ Except as otherwise provided by any law for 
the time being in force,’’ shall be inserted, and 


(b) after the words “under this Act except where the 
petitioner ” the words “ or the respondent” shall be 


inserted. 
Substitution of 3. For section 10 of the said Act the following section shall 
ti i ey 
postion &, Act LV be substituted, namely : 
of 1869. 
When a person may “10. Any married person may petition for divorcee on any 
tition for one or more of the following grounds, namely that the respon- 
issolation. dent — 


(a) has since the marriage committed adultery, or in the 
case of the husband has been guilty of rape, sodomy, 
or bestiality ; or 


(6) has deserted the petitioner for a period of at least three 
years ; or 


(c) has, since the marriage, treated the petitioner with 
cruelty ; or 


(d) is incurably insane and has been continuously a certi- 
fied lunatic for a period of at leust five years 
immediately preceding the presentation of the peti- 
tion ; or 


(e) is an incurable habitual drunkard, and has for a period 
of at least three years been separated from the, 
petitioner under a temporary separation order made 
under this Act on the ground of habitual drunken- 
ness; or 


(f) is undergoing sentence of imprisonment under com- 
muted death sentence or is confined ‘during His 
Majesty’s pleasure in a criminal lunatic asylum. 


Contents of Every such petition shall state, as distinctly as the nature of 
ail s the case permits, the facts on which the claim to have such 
marriage dissolved is founded,” 


Amendment 4, In section 11 of the said Act, after the words “ presented 
eric opi Ast IV by a husband ” the following words shall be inserted, namely : 
“on the ground of the wife’s adultery.” 


PCs oe eter 5. In section 14 of the said Act,— 


rr eabeegd (a) after the words “‘or that the petition is presented or 
3 prosecuted in collusion with either of the respondents,” the 
i shall be inserted, namely :—‘‘or where the petition 

resented on the ground of cruelty, that the petitioner has 

doned the cruelty in question ; or where the petition is 
presented on the ground of insanity or habitual drunkenness, 

rey, that the petitioner has been guilty of such wilful neglect or 
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misconduct as has conduced to the insanity or habitual 


drunkenness ; or where the petition is presented on the ground | 


of insanity, that the respondent is, in the case of a man, over 
60, and in the case of a woman, over 50 years of age,” and 


(b) the following shall be added at the end, namely :— 
“ No bona fide agreement made as tothe course to be taken in 
any proceedings shall be treated as proof of collusion if there 
existed previously tv such agreement sufficient ground for 
divorce,” 


Amendment of 6: In section 19 of the said Act,— 


ime (4) to clause (3) the following shall be added, namely :— 


‘or was at the time of the marriage subject to 
recurrent fits of insanity or epilepsy ” ; 

(iz) clauses (1), (2) and (4) shall be renumbered as clauses 
(4), (1) and (2), respectively ; 

(iit) after clause (4) the following clauses shall be inserted, 
namely :— 

“(5) that the marriage has not been consummated owing 
to the wilful refusal of the respondent to consum- 
mate the marriage ; or 


( 6) that the respondent was atthe time of the marriage 
suffering from venereal diseases in a communicable 
form ; or 


(7) that the respendent was at the time of the marriage 
pregnant by some person other than the petitioner : 


Provided that, in the cases mentioned in clauses (3), (6) and 
(7), the Court shall not grant a decree unless it is 
satisfied— 


(a) that the petitioner was at the time of the marriage 
ignorant of the facts alleged ; 

(6) that the petition was instituted within a year from 
the date of the marriage ; and 

(c) that marital intercourse has not taken place since 
the discovery by the petitioner of the existence of 
the grounds for a decree” ; 


(iv) the following shall be added at the end, namely :— 
“Nothing in this section shall be construed as 
validating any marriage which is by law void but 
with respect to which a decree of nullity has not 
been granted.” 


Pe re 7, In section 22 of the said Act, for the words beginning 

rection 22, Act IV with the words ‘fon the ground of adultery” and ending with 

of 1869 the words “hereinafter mentioned ”, the following shall be 
substituted, namely ;—“ on the grounds upon which he or she 
may bave applied for a decree of divorce, and such decree shull 
have the effect of a divorce a mensa et toto under the existing 
law and such other legal effect as hereinafter mentioned,” 


Insertion of new 8. After section 23 of the said Act the following new 


portion 2A, ActIV section shall be inserted, namely :— 
ol . 


Applicatior. of the “283A. The provisions of this Act with respect to 
Act to proceedings defences to proceedings for divorce shall apply also 
ao cial separa- to proceedings for judicial separation; and the 
. Court may, if so desired by the respondent, instead 
of passing a decree of judicial separation, pass a 

decree nist of divorce ; 


Provided that, before granting such a decree, the Court 
shall give the petitioner a chance to withdraw his 
or her petition for judicial separation if he or she 
should so desire.” 


Athen Orsi ot 9, In the second paragraph of section 37 of the said Act, 
section 87, Act Iv after the words “as the Court may think reasonable,” the 
A889, following shall be inserted, namely :— 


‘*and it may from time to time vary such “order in 
such manner as having regard to all the facts of the 
case the Court may deem fit.” 


gerne] 
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STATEMENT OF OBJECTS AND REASONS. 


1. A somewhat lengthy statement is required to explain the object of this Bill, The 
Indian Divorce Act (IV of 1869) was suatiet onthe lines of the English Divorce Act, 
1857, to give effect to some of the recommendations of the Royal Commission of 1850 
appointed to inquire into the state of the Law and procedure connected with matrimonial 
causes in England, That Act was professedly declared to be passed mainly to amend 
the procedure and not to alter the Law, And it was clear from the debates in both 
Houses of Parliament that a considerablé body of opinion was expressed by eminent 
lawyers and poljticians, including the late Mr. Gladstone, that the Law of Divorce which 
was sought to be enacted was inadequate and unequal and unfair to the wife. Neverthe- 
less, being the first Act of Parliament on the subject, it proceeded upon very cautious 
lines leaving intact the pre-existing Law upon which the parties could have sought the 
intervention of the Ecclesiastical Courts for obtaining their dissolution of marriage. 


2. Soon after the enactment of the English Divorce Act, the Government of India 
took steps to enact a similar Law for this country, and Sir Henry Mayne and Sir Barnes 
Peacock, the then Chief Justice of Bengal, and others, strongly pressed upon the Govern- 
ment the desirability of ensuring the equality of sexes by giving the wife equality with 
the husband the right of divorce on the sole ground, of adultery, without her being 
required to prove the udditional fact of cruelty. Sir Henry Mayne acknowledged that 
this view was morally sound, but that as the Indian Legislature were legislating a 
replica of the English Act in order to ensure the decrees of Indian Courts being given 
effect to in England, it was necessary that the Laws of the two countries should be 
identical. See Supplement to the Gazette of India, March 6th, 1869, pages 297-299, 


3. Since the enactment of the English Divorce Act, the British Dominions have 
passed similar Acts of their own, but they have, in every case, enlarged the grounds 
upon which the parties are entitled to obtain the dissolution of their marriages, for 
example, in the Union of South Africa, the grounds upon which divorce may be granted 
are malicious desertion, unnatural crimes, perpetual imprisonment, long absence and the 
refusal of marital privileges; while in the province of Natal, desertion for not less than 
18 months is required for the suit. In New Zealand, Queensland, Australia, Tasmania 
and other colonies similar provisions exist, though they differ in minor details. And 
similar provisions have found a place in the Statute Laws of all European countries, 
except Italy and Spain where the ecclesiastical monopoly for granting divorce is still in 
force. In the United States of America, the Law of Divorce varies, but, in substance, it 
agrees with that obtaining in other parts of Christendom. 


4. As the English Law of Divorce had not kept pace with the march of progress in 
the civilized countries of the world, a Royal Commission was issued on the 8th November 
1909 to examine the Law relating to Divorce und make recommendations. This Commis- 
sion comprised 14 commissioners, of whom some had to resign in the interim on account 
of various causes, They submitted their report, the majority comprising 9 commissioners 
recommending the change embodied in the present Bill, while the minority of 3, headed 
by the Archbishop of York, were opposed to all reforms, though they admitted the hardship 
consequent upon the stagnation of English Law which had not kept pace with the current of 
public opinion elsewhere, They, however, agreed with the majority on the point which 
had been the subject of acute controversy at thé time of the enactment of the first Divorce 
Act, both in England and in India, to the effect that the wife should be entitled to obtain 
her divorce on the same ground available to the husband, (See Report, page 191.) . 


5. To give effect to the recommendations of the majority of the Royal Commis- 
sioners, Lord Buckmaster introduced a consolidating measure in the House of Lords 
which was passed by that body by a large majority. It is reported that owing to the 
congestion of business and other causes the progress of that Bill through the House of 
Commons has been delayed, with the result that Lord Buckmaster’s reforming measure 
hias not yet found a place in the Statute-book, but that the measure was long overdue has 
been explained in a series of articles written by the Earl of Birkenhead in the English 
Press, from which the following extracts are taken :—Supporting the 5 additional grounds 
besides that of adultery, namely: (1) wilful desertion for three years, (2) cruelty, 
(3) incurable Innacy of 5 years’ standing, (4) habitual drunkenness, (5) imprisonment 
under commuted death sentence, His Lordship wrote as follows :—‘ I believe that all these 
additional grounds for divorce may be supported on the ground of natural justice, public 
expediency and State policy.” He then proceeded to justify the additional grounds as 
follows :— 


(1) DESERTION FOR 3 YEARS. 


“6, Deliberate desertion for three years is a grave violation of the marriage tie. The 
consequences, specially to a deserted wife, if she is poor, are a complete negation of the 
obligations solemnly undertaken when the marriage was contracted. Such desertion 
implies adultery on the part of the deserter, but the poor can seldom prove this. Desertion 
fox three years is a €@use for divorce which can be proved as a definite fact, Spaiktes 





(2) OnvataN, 


“The second cause, that of cruelty, must also obviously destroy the substratum of — 
married life, for it means that one party must go in fear and horror of the other, But, the 
opposition answer that such a ground of divorce is liable to the gravest kind of abuse, and 
that craelty is indefinite and hard to define. The answer is that cruelty bas been a 


subsidiary cause of divorce ever since 1857 and that the Ju 
difficulty in defining it. A dependable definition is ‘such ¢ 


dges have never found any 
ouduct by one married person 


to the other party to the marriage as makes it unsafe, having regard to life, limb or 
health, bodily or mental, for the latter to continue to live with the former’. Such new 


Causes as the Royal Commission proposed to add are of a 


character easily proved and ° 


defined. They ure wilful or negligent infection with venereal disease, or forcing a wife to 


submit to prostitution. 


(3) Lunacy, 


“The third reason for divorce would be incurable lunacy of five years’ standing, 
This proposal was not accepted by the majority of the Royal Commission so unhesitat- 
ingly as the two former, and the whole question requires a more lengthy discussion than 
I can find space in this article. None the less, I believe the provision to be right in 
essence, A Infatic cannot marry—wby should a lunatic be allowed to continue to be 


married merely because the innacy supervenes ? 


(4) HABITUAL DRUNKENNESS, 


“The fourth cause was Habitual Drunkenness, On this point I will simply quote the 
Royul Commission as showing how far the vice is a cause for the dissolution of a 
marriage where the substratum has been destroyed. In the case of a drunken husband, 
the physical pain of brute force is often added to the mental and moral injury he inflicts 


on the wife ; moreover, he has powor to reduce himself and 


those dependent upon him to 


penury. In the case of a drunken wife, neglect of home duties and of the care of the 
children produce a most deplorable state of affairs, In both cases, the ruin of the children 
can be traced to the evil parental example. But Lord Phillimore is greatly exercised to 


maintain such legal unions in the interests of the children, 


(5) THe CommMurTEeD DEATH SENTENCE. 


“On the fifth cause, the commuted death sentence, I find it difficult to write in terms 
of moderation. How the Law of God or the Law of Man ean be invoked to chain a wife 
or a husband to one who has been segregated for ever under these circumstances passes 


my comprehension, One would require a heart of stone, un 


der a breastplate of steel, to 


resist such an appeal for freedom, If one party to the marriage is hanged, because a 
Home Secretary declines to relent, the other party is (even from the most extreme 


ecclesiastical standpoint) free in an instant to live his or 
Otherwise the innocent partner is chained to disgrace 


her own life and remarry. 
and condemned to lifelong 


celibacy. But the Bishops and the pious laymen in the House of Lords cheerfully forced 
through an amendment to Lord Buckmaster’s Bill, depriving these wretched people of 
relief ‘because there were so few of them’, The heads of the Christian Church of 
England seem to think you have to be a majority before you can suffer an injustice. 


“ All the five additional causes for divorce advocated by the Royal Commission and 
contained in Lord Buckmaster’s Bill, are readily ascertainable by the Law of Evidence. 
That the new Law would be administered strictly by British Judges, according to the 
evidence, is a fact which does not admit of dispute. It follows. that those, who declare 
that the passing of such a measure implies promiscuous divorce on grounds of incompati- 


bility of temperament or any other yague cause, have no 
assertion,’’ 


7. The additional grounds for Divorce embodied in the 


ground whatever for their 
' 


Bill have, thus, received the 


highest judicial and legal support. They have been Supported by the usages of nations 
and by the Royal Commission of 1909—1912 and by the verdict of the House of Lords. 


The equality of the sexes has already been ussured by the 


enactment of the Matrimonial 


Clauses Act, 1923 (13 and 14 Geo, 5, ch. 19: Statutes P. 280), and it is possible that the 


House of Commons may assent to the other provisions 
provisions of the present Bill will have received the support 
there is no reason why the amendment of the Indian Sta 


of the Bill, in which case the 
of the English Statute, But 
tute should be delayed merely 


because the progress of the English Bill through the House of Commons has been delayed 
through other causes when the Indian Divorce Act itself contains and is, in fact, an 
exhaustive code of the Law of Divorce, which must be brought up to date, ~ 


8. When the Act of 1869 was passed, it was confined to Christians and its provisions 
have since been made applicable to those who have contracted marriages under the 


Special Marriage Act (III of 1872) and under the recent am 


endment of that Act (XXX 


1923), (See section 17 of Act ITI of 1872.) Section 2 of the Act has, therefore, teat 


amended. Further explanation of the amendments will be 
appended to the Bill. 


‘ 


found in the Notes on Clauses _ 





NOTES ON CLAUSES. 

» Clause 2.—-Two amendments are proposed by this clause to make its provisions 
expressly conformable to the provisions of the other Acts of the Indian Legislature, 
namely :—Section 4 of the Indian Christian Marriage Act (XV of 1872); and section 17 
of the Special Marriage Act (II1 of 1872). Section 2 of the Act as it stands requires that 
the petitioner must profess the Christian religion at the time of applying for Divorce under 
the Act. But under section 4 of the Indian Christian Marriage Act (XV of 1872), marriage 
is possible “between persons one or both of whom is or are a Christian cr Christians”, 
in other words, under that Act, it is legal for a Christian to contract marriage with a non- 
Christion, and therefore, it follows that it is equally just that a non-Christian petitioner 
should have the same right of Divorce asa Christian petitioner. The Indian Divorce 
Aci, when enacted, in 1869, was intended to be applicable only to Christians, bat its 
provisions have been extended to those ‘married under the provisions of the Special 
Marriage Act (III of 1872) and (XXX of 1923). This has been made civar by the opening 
words of the section as amended by this clause. 


Clause 3.— This clause replaces section 10 originally enacted which is admittedly one- 
sided as regards the right of Divorce in that it permits the husband to divorce his wife 
on the sole ground of adultery, while the wife cannot divorce the lmasband except on 
the ground of adultery of a special character therein mentioned, or of adultery coupled 
with cruelty or desertion for two years or upwards, The other clauses occurring in the 
present section were explained by Sir Henry Mayne in his speech in the late Imperial 
Council as due to his close adhesion to the English Law (Supp. to the Gazette, 6th). 


The present clause has been bodily copied from clause 4 of Lord Buckmaster’s Bill 
as passed by the House of Lords, embodying the recommendations of the majority of the 
Royal Commission, The Commissioners were unanimous on the amendment of the Law 
so as to ensure mutuality as regards the right of divorce between husband and wife. The 
clause relating to Rape, Sodomy and Bestiality is taken from the section which the 
present clause is intended to repeal, though its omission would not materially alter the 
sense as these acts would presamably constitute cruelty within the meaning of the English 
Law. 

Clause 4 is merely consequential. 

Clause 5 is taken from the corresponding clause 5 of Lord Buckmaster’s Bill. 

Clause 6 is taken from clause 7 of Lord Buckmaster's Bill, 

Clause 7 is consequential on the amendment of section 10. 

Clause 8 is taken from clause 6 (6) of Lord Buckmaster’s Bill. 

_ Clause 9 is taken from clause 12 (d) of Lord Buckmaster's Bill. 


H. 8. GOUR. 


The 14th October, 1927. 
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PART Vi. 


Bills introduced in the Council of State and Legislative Assembly, 
Reports of Select Committees presented to the Council and 
Assembly and Bilis published under Rule 18 of the Indian 
Legislative Rules. 


GOVERNMENT OF INDIA, 


LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the Legislative Assembly on the 22nd Mar ch 
1928 :— 


LEGISLATIVE ASSEMBLY BILL No. 20 OF 1928. 


A Bill to provide for putting certain foreign Life Insurance 
Jompanies, doing business in India, on a footing of equality 
with others, in certain respects, by withdrawing certain 
special facilities now given to the former. 


WHEREAS it is expedient to provide for putting certain 
foreign Life Insurance Companies, doing business in India, on 
a footing of equality with others, in certain respects, by with- 
drawing certain special facilities now given to the former; It 
is hereby enacted as follows :— 


Short title, extent 1. (1) This Act may be called the Indian Life Assurance 
and commencement. Companies (Amendment) Act, 192 


(2) It shall extend to the whole of British India. 


(8) It shall come into force on the Ist day of January 192 . 


Section 33 of the Indian Life Assurance Companies Act, yy of 1919. 


Repeal of 2, 
Paty asda VI 1912, is hereby repealed, : 





r 
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Section 33 of the Indian Life Assurance Companies Act, 1912, exempts certain 
Insurance Companies from the operation of certain sections of the Act, viz., (4), (5), yet: 
(8), (9), (10), (11), 15), (20), (21), and (87). The requirements in these sections are — 
wholesome ; and there is not sufficient reason why certain Insurance Companies doing 
business in India should bo exempted from their operation simply because those 
Companies do business and have an office in the United Kingdom as well as in India The 
premnt exemption creates unequal conditions as between Indian and Foreign Insurance 

‘ompanies, The interests also of the people availing themselves of the system of Life 
Insurance will be better served by subjecting foreign companies doing business in India 
to the requirements in the abovementioned sections which are intended to protect those 
interests. 





N. C, KELKAR. 


The 4th December, 1927, 


L. GRaHAM, 
Secretary to the Government of India, 
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GOVERNMENT OF INDIA. 


* LEGISLaTive DEPARTMENT. 


We, the undersigned, Members of the Select Committve to which the Bill to regulate 

marriages of children amongst [the Hindus was referred 

esi gem a have considered the Bill var the papers noted in the 

margin, and have now the honour to submit this our Report, with the Hill as amended by 
us annexed thereto. . ’ 

The object of the Bill as introduced in the Legislature was to impose restraint upon 
the solemnisation of child marriages, and the method udopted was, broadly «peaking, that 
of declaring all marriages of boys or girls below a certain age to be invalid. The bill has 
been circulated under the orders of Government and has elicited a strong expression of 
feeling that it is objectionable, both on religions and on legal grounds, to interfere with 
the validity of a marriage which has been performed. In our cpinion, these objections 
are at present insuperable, and we have accordingly acted upon a suggestion, which has 
been widely made, that the Bill should effect its purpose of restraining child marriages, 
not by declaring such marriages to be invalid, but by imposing !punishments upon those 
who participate in them, 

We, therefore, set ourselves the task of recasting the Bill with this object in view. 
To begin with, we considered the propriety of our action in so materially amending a 
Bill whose principle had been accepted by the Legislative Assembly in referring it to us, 
and we came to the conclusion that the principle of the Bill which had been endorsed by 
the Legislutive Assembly was the principle that child marriages should be restrained by 
legislation, and that it was open to us to vary the method of imposing the restraint from 
that contained in the Bill to another which is undoubtedly in accord with public opinion 
and seems ‘to ourselves the only method which is at present expedient. Nevertheless, 
we do recognise that the substitution in Select Committee of what is formally a new Bill 
is an unusual step, and we desire that further stages in the Bill should be undertaken 
deliberately and only after public opinion has been fully elicited on its details. 

The Bill, as introduced, applied to Hindus, Jains, Sikhs, Brahmos, Arya Samajiste and 
Badbists and was a meusure relating to the validity of marriage. As we propose to 
amend the Bill by making it a measure imposing criminal penalties on participants in a 
child marriage, it seems invidious that it should be restricted to these particular commu- 
nities, since child marriages do occur, though not so frequently, in other communities. 
We propose, therefore, that the amended Bill should be general in its scope and apply to 
all classes and comniunitivs in British India. 

The first provision which required our decision is also the most important, namely, 
the determination of the ages of boys and of girls below which participation in their 
marriage should be punishable. After much discussion we decided that this age for boys 
should be eighteen years, For girls we considered the ages of eleven, twelve and fourteen, 
and finally,~came fo the conclusion that we should adopt the age of fourteen. We 
recognise that these ages will be regarded by many people, whose opinion is entitled to 
great weight, as being tuo high; but we also recognise that there is a strong boy of 
opinion, particularly among those who advocate social reform, which will not willingly 
accept any lower age. e also gave weight to the considerations that there are communi- 
ties in India among whom the marriage of girls under fourteen years of age is infrequent, 
and that the backward elements in those communities might regard the fixing of a lower 
age limit in a statute asa recognition by the State of that age as being a suitable age for 
marriage, and even an encouragement to adopt it. 

These decisions, that the limiting age for a boy should be eighteen and for a girl 
fourteen, are embodied in sub-clause (a) of clause 2 of the Bill as amended by us. 

The next important principle to be determined was the interpretation of the phrase 
“participants in a child marriage”; in other words, which of the possibly numerous 
persons in any way concerned with a child matriage should be liable to punishment. We 
decided that the following classes should come within the penal provisions of the Bill, 
namely :— 





(a) male aduits who marry young girls, 
(b) persons who perform any essential ceremony of a child marriage, and 
(c) parents and guardians who promote or permit a child marriage. 


Our decisions as regards (6) and (c) are embodied in clauses 5 and 6 of the Bill. 

Our decisions as regards (a) were not so simple and were arrived at only after much 
discussion, To begin with we concluded that it is not expedient to punish a woman who 
marries a young boy, as cases of this sort are rare, and in most of them the woman is 
likely to be so young that she is entirely under the control of her parents and should not 
be made criminally liable. #arther, even in such marriages the new Act will not be 
inoperative, as the other contracting party will be a child, and the guardian of the child 
and the persons who solemnise the marriage will be punishable. : 

« The first point to be decided as regards male adults was the age at which they should 
be regarded as responsible for their own actions and therefore criminally liable if they 
rAee 
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contract a child marriage. We decided that the ordinary age of majority was a suitable 
limit in these cases; but we also recognise that young men between the ages of eighteen 
and twenty-one are still under the influence of their parents to a considerable extent, and 
we considered it inexpedient that these boys should be sent to jail for undertaking a 
course of action in which they may not have been entirely free agents. We decided, 
therefore, that where a boy batween the ages of eighteen and twenty-one marries a child 
he shall be liable to fine, and that where a man above the age of twenty-one marries a 
child he shall incur the full penalty prescribed for offences under the Act. We have, 
therefore, provided separately in clause 3 for a fine of Rs. 1,000 for offenders above the age 
of eighteen years and under twenty-one; and in clause 7 we have made provision that 
imprisonment shall not be imposed on these offenders under any circumstances, Olause 4 
relates to offenders above the age of twenty-one years. 

The next point which we decided was the extent of the punishment to be provided 
generally for offences under the Act, and this we have fixed at simple imprisonment up to 
one month, fine up to one thousand rupees, or both, These punishments appear in clauses 
4, 5 and 6 of the amended Bill. 

These decisions cover the substantive law contained in the Hill, We have added to 
them certain provisious of procedure which are designed to avoid the risk of frivolous 
prosecutions and harassment. We consider these provisions to be very important safe- 
guards in a measure of social reform directed against a custom so long established and so 
widely prevalent as that of child marriage. It may be that in future these provisions may 
be abrogated and the penal provisions of the Act allowed to operate in the normal way, 
but, for the immediate future at least, we are strongly of opinion that we must go 
cautiously, 

In pursuance of this policy we have provided in clause 8 that only Courts of 
Presidency Magistrates and District Magistrates shall have jurisdiction in cases concerning 
child marriages. In clause 9 we have provided that cognisance can be taken only upon 
complaint made within one year of the sulemnisation of the marriage. In clause 10 we 
have laid down that the Court, unless it dismisses the complaint, shall in all cases make a 
preliminary inquiry under section 202 of the Code of Criminal Procedure, 1898. In 
clause 1] we have added a provision requiring the complainant to give security for the 
payment of any compensation that may be awarded against him under section 250 of 
the same Code, 

In view of the altered machinery of the Bill we have re-drafted the long title and the 
preamble to the Bill. In sub-clause (7) of clause 1 we have also recast the short title, and 
in sub-clause (2) we have provided that the Bill shall extend to all classes in the whole of 
Hritish India. In sub-clause (2), in accordance with the policy of caution which we 
Blrongly advocate, we have provided thatthe Act shall not come into force until the lst 
day of April 1930, by which date we trast the provisions of the Bill will be widely known 
among all clusses and communities. To this end we recommend that Government 
should take exceptional measures in publishing the Act as finally passed. 

a The Bill, as introduced, was published in the Gazette of India, dated the 5th February 
27. 

The Bill, though it still carries out its original purpose of imposing restraint upon 
child marriages, has been so materially altered by us that in our opinion it requires 
republication. We propose that no further step should be taken to pass the Bill in the 
present session of the Legislative Assembly and that between now ‘and the next session the 
Bill should be published as widely as possible in English and in all the important verna- 
culars, We desire to emphasize strongly this need for deliberation and wide publication, 


Mp. YAKUB. 
J. CRERAR.,* 
HARBILAS SARDA, 
LAJPAT RAI, 
RANGBEHARI LAL. 
M. R. JAYAKAR.* 
H. A. J, GIDNEY. 
M. M. MALAVIYA.* 
H. 8S. GOUR. 
W. A. COSGRAVE, 

° < S. SRINIVASA IYENGAR. 
K. ©. ROY. 
J. C. CHATTERJEE, 
D. CHAMAN LALL.* 
GANGANAND SINHA.* 


The 21st March, 1928. 
* Subject to minute of dissent. eee ae? 
e 






——— SSS 
OMI tad) gos Fee am te 
RO nt he 

Fi 


MINUTES OF DISSENT. 


I am glad that the Bill has been recast very much on the lines I suggested when it 
wus considered by the Assembly. But I do not agree with the majority of my colleagues 
on two important points. The proposal to make marriages of girls below the age of 14 
years punishable by law will rightly rouse much opposition among the large body of 
orthodox Hindus, I urged that the age should be fixed at 11 so that a law the need for 
which is pati might be passed with the unanimous support of all sections of the com- 
munity. If even 12 is fixed as the age marriages below which shall be punishable, it is 
possible that a section of orthodox opinion may be reconciled to it. But in my opinion in 
view of the fact that marriage is a religious sacrament among Hindus, and in view of the 
belief which has prevailed on the question of the age of marriage among them for a very 
long time, to make a marriage above the age of 12 and below the-age of 14 punishable by 
law will be clearly wrong. I think we should leave the raising of the age of the marriage 
of'girls beyond 12 to the greater spread of education and of ideas of social and physical 
well-being among the people, Their effects are already visible and should not be ignored. 

I am also opposed to imprisonment being awarded as a punishment to any person who 
offends against the provisions of the proposed law. I expect that if the Government 
and the public will co-operate to have a knowledge of the provisions of the Act made 
universally known among the people, the fear of the infliction of a fine which may extend 
up to a thousand rupees and the opprobrium of being exposed to a prosecution, will act as 
effective deterrent, to prevent people from celebrating child marriages in contravention of 
the provisions of the proposed law. In any event, I would not provide imprisonment as an 
alternative punishment for the first few years of the new legislation. 


MADAN MOHAN MALAVIYA. 
21st March, 1928. 


I wish to make it clear that, while Government accept and support the principle of 
making the celebration of child marriages a penal offence, they must reserve judgment on 
some of the provisions of the Bill until they are in possession of the results of the con- 
sultation of public opinion recommended in the Report. 


J. CRERAR. 


1 agree, subject to the insertion of the article “the" before the word “ marriage” in 
Wthe jfh line of clause 5, 


M. R, JAYAKAR, 


I agree, subject to the following propositions :— 


(1) In clause 2 (a) the age of the female child should be raised to ‘* under sixteen sa 
(2) Power should be taken to compel the registration of all marriages ; 
(3) Punishment for those who perform child marriages should be deterrent. 


D. CHAMAN LALL, 


I think 14 years will be considered too high to be the minimum marriageable age 
for girls by a large section of the Hindn commanity. I am aware of the fact that com- 
munities like the Mahomedan, the Christian, the Parsi and even a considerable section 
of the Hindu community to all of whom this Bill has now been made applicable, will 
regard the declaration of the legal age for marriage of girls below 14 years as a retrograde 
measure and a possible incentive to reduce the age of marriage in their respective 
societies. Put I am also not oblivious of the very strong opinion in favour of pre-puberty 
marriage, held by a very iarge section of the Hindu community. They look upon 
marriage as a sacrament ; and geuerally speaking, to them, the celebration of marriage 
does not necessarily mean the consummation of marriage. ‘ 

We see that the Hindu Mahasabha having within its fold various sections of the 
Hindo commanity fixes 12 years as the minimum age for the murriage of girls and so 
does the All-India Sanatana Dharama Mahasabha representing the most orthodox section 
of the Hindu community. Its resolution No. 7 passed at its sitting held at Allahabad in 
January 1928, under the presidency of Pandit Madan Mohan Malaviya, when translated 
into English will read thus :— 


7. (a) “In the opinion of this Sanatana Dharama Mahasabha no marriage of a Hindu 
boy should take place till he is 18 years of age. , 
(b) This Mahasabha exhorts the Hindu community that the marriage of girls 
should never be celebrated before they have entered upon their 12th year.” 


But in the subsequent resolution No. 8, it clearly indicates that the consummation of 
marriage should not take place before the girl attains her 16th year. 
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The translation of the resolution is as follows :— 


8. “In the opinion of this Sanatana Dharama Mahasabha, it is extremely necessary 
in order to make the community physically and religiously strong, that even when the 
wedding ceremony has been performed the consummation of marriage should not take 
place till the girl has attained the age of 16 years.” 

' This measure is the first effort of its kind and I am of opinion that the line of least 
resistance should be adopted in this matter by all those who want its success, The fixing 
of minimum age limit has by no means a binding effect on the higher age, For instance, 
we see that in several Western countries, the age of consent is much below the age in 
which marriages usually take place. That being so, I think that it is but proper that 
the views of such a large number of people should not be ignored and that the minimum 
marriageuble age for girls should be fixed at twelve years. If any legal protection be 
deemed necessary in respect of the consummation of marriage, that might be afforded to 
the girls by further raising the age of consent. Of course it might be argued that the™ 
age of consent clause of the Indian Penal Code is a dead-letter. But it must also be 
recognised that any special legislation if it has to succeed must not be so drastic as to 
make it wholly unacceptable to a large number of people. I hope, therefore, that those 
who advocate the raising of the minimum marriageable age of girls higher than 12, would 
appreciate the difficulties underlying its acceptance and be content with fixing the 
minimum marriageable age of girls at 12 years, We should wait to see the measure of 

_ Success that the piece of legislation achieves in this modified form, 


GANGANAND SINHA. 


[AS AMENDED BY THE SELECT COMMITTEE. } 


A Bill to restrain the solemnisation of child marriages. 


Whereas it is expedient to restrain the solemnisation of 
child marriages ; 1t is hereby enacted as follows :— « 


Short title, extent 1. (1) This Act may be called the Child Marriage Restraint 
and commencement Act, 1928, 


(2) It extends to the whole of British India, including 
British Baluchistan and the Sonthal Parganas. 


(3) It shall come into force on the Ist day of April, 1930. 


Definition’. 2, In this Act, unless there is anything repugnant in the 
subject or context,— 


(@) “child” means a person who, if a male, is under 
eighteen years of age, and if a female, is under 
fourteen years of age ; 


(b) “child marriage”? means a marriage to which either 
of the contracting parties is a child ; 


(c) ‘contracting party” to a marriage means either of the 
parties whose marriage is thereby solemnised ; and 


(d) “minor” means a person of either sex who is under 
eighteen years of age. 


Punishment for 3. Whoever, being a male above eighteen years of age and 
pene seni below below twenty-one, contracts a child marriage shall be punished 
of age marrying with fine which may extend to one thousand rupees, 

ac . 


Punishssect tor 4, Whoever, being a male above twenty-one years of age, 
pect apes contracts a child merriage shall be punished with simple 


of age marrying imprisonment which may extend to one month, or with fine 
a child. which may extend to one thousand rupees, or with both, 

* 
Punishment for 5. Whoever performs, conducts or directs any ceremony or 
anaidis, ny part of a ceremony leading to a child marriage, which is an 


irrevocable step in the solemnisation of marriage shall be 
punished with simple imprisonment whith may extend to one y 
month, or with fine which may extend to one thousand rupees, 

or with both, irl 


Punishment et 
t 

parent or age 

child marriage. 


Imprisonment not 
vo be awarded for 
offences under 
section 3. 


Jurisdiction under 
this Act. 


Mode of taking 
cognizance of 
offences, 


Preliminary 
inquiries into 
offences under this 
Act, 


Power to take 
security from 
complainant. 
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6. Where a minor contracts a child marriage, any person 


having charge of the minor, whether as parent or guardian or — 


in any other capacity, Jawful or wolawful, who does any act to 
promote the marriage, or permits it to be solemnised, or 
negligently fails to prevent it from being solemnised, shall be 
punished with simple imprisonment which may extend to 
one month, or with fine which may extend to one thousand 
rupees or with both. 


For the purposes of this section, it shall be presumed, unless 
and until the contrary is proved, that where a minor has 
contracted a child marriage the person having charge of such 
minor has negligently failed to prevent the marriage from 
being solemnised. 


7. Notwithstanding anything contained in section 25 of 
the Generel Clauses Act, 1897, or section 64 of the Indian 
Penal Code, a Court sentencing an offender under section 3 
shall not be competent to direct that, in defanit of payment of 
the fine imposed, he shall undergo any term of imprisonment. 


8. Notwithstanding anything contained in section 190 of 
the Code of Criminal Procedure, 1898, no Court other than that 
of a Presidency Magistrate or a District Magistrate shall take 
cognizance of, or try, any offence under this Act. 


9, No Court shall take cognizance of any offence under 
this Act save upon complaint made within one year of the 
solemnisation of the marriage in respect of which the offence is 
alleged to have been committed. 


10. 


Where the Court has not dismissed a complaint under 


’ section 203 of the Code of Criminal Procedure, 1898, it shall, 


without recording reasons, either make an inquiry under 
section 202 of that Code, or direct any Magistrate of the first 
class subordinate to it to make such inquiry, but no other 
person. 


11. (1) Atany time after examining the complainant and 
before issuing process for compelling the attendance of the 
accused, the Court shall, except for reasons to be recorded in 
writing, require the complainant to execute a bond, with or 
without sureties, for a sum not exceeding one hundred rupees, 
as security for the payment of any compensetion which the 
complainant may be directed to pay under section 250 of the 
Code of Criminal Procedure, 1898 ; and if such security is not 
furnished within such reasonable time as the Court may fix, 
the complaint shall be dismissed, 


(2) A bond taken under this section shall be deemed to bea 
bon! taken under the Code of Criminal Procedure, 1898, and 
Chapter XLII of that Code shall apply accordingly. 


X of 1897. 
XLV of 1860, 


V of 1898. 


V of 1898. 


V of 1898. 


V of 1898. 











THURSDAY, MAY 3, 1928. 

















PART VI. 


Bills introduced in the Council of State and Legislative Assembly, 
Reports of Select Committees presented to the Council and 
Assembly and’ Bills published under Rule 18 of the Indian 
Legislative Rules. 








GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


The following Bill was introduced im the Legislative Assembly on the 22nd March, 
1928 :— 


LEGISLATIVE ASSEMBLY BILL No, 19 oF 1928. 


A Bill to alter the order in which certain heirs of a deceased 
Hindu dying intestate are entitled to succeed to his estate. 


WHEREAS it is expedient to alter the order in which certain 
heirs of a deceased Hindu dying intestate are entitled to 
succeed to his estate; It is hereby enacted as follows :— 


Short title, extent 1. (1) This Act may be called the Hindu Law of Inheri- 
and application. tance (Amendment) Act, 192 


(2) It extends to persons subject to the Law of the Mitak- 
shara country who, but for the passing of this Act, would have 
been subject to the said law, whether as a paramount authority 
or not, in respect of the provisions herein enacted : but it applies 
only in the case of the property of Hindus, not being held in 
coparcenary and not having been disposed of by will, to which 
the succession opens after the thirty-first day of July 1928. 


2, In this Act,— 


(a) “Hindu” means a person of the male sex governed . by 
the Mitakshara law of inheritance ; 


Definitions. 


(b) “order of succession ” means the order in which, 
according to the Mitaksbara law of inheritance as 
administered in the territories to which this Act 
extends, the relations of a deceased Hindu succeed 
to his estate or to any portion thereof ; and 


(c) “son” includes an adopted son, provided that, in the 
case of the adoption of a son to a sister’s husband, 
the adoption has been made with the consent of that 
sister during her lifetime, 


eae eee , y 


b 















ais ae” | ‘4 
Order of succession A 3 da , daughter's Fafa sister, and sister's 
pica son taht n Le pent b ( ‘entitled ‘to rank in the 
order of eaneatts ssion next after a father’s father and before a 
father’s brother. i BeBe id 
ERE: 4. - Nothing in'this Act sholl— 3 


(a) affect any special family or local custom having the 
force of law, or 


(b>) vest in a son’s daughter, daughter’s daughter or 
sister an estate larger than, or different in kind 
from, that possessed, according to the Mitakshara law 
of inheritance as administered in the territories to 
which this Act extends, by a female in property 
inherited by her from a male, or 


(c) enable more than one of several sons’ daughiers, 

‘ daughter’s daughters, sisters or sister’s sons to 
succeed by inheritance to the estate of a deceased 

Hindu male which by a customary or other rule of 
succession descends to a single heir. ‘ 


STATEMENT OF OBJECTS AND REASONS, 


(1) This Bill is a revival of a similar Bill introduced by the late Mr. T. V. Seshagiri 
Ayyar and passed by the first Assembly on the 27th March 1923, Its consideration in 
another place was moved on the 19th July 1923, but postponed to the next session, when 
no further action being taken, the Kill was suffered to apse. 

(2) The Bill is intended to remove a sex disqualification which under the archaic 
rules of Hindu Law excludes one’s nearest female relations, eg., the sister, the son’s 
daughter and the daughter's son, from inheritance altogether, while it gives the sister’s son 
a very low place amongst bandhus who can only take in the absence of gotraja sapindas 
and samanodaks, that is to say, the owner's agnatic relations even up to the 14th and later 
degrees, which gives him # very poor chance of succession in many cases, This condition 
is somewhat ameliorated in the case of persons subject to the Mayukh law where 
usage has given female heirs a somewhat better position, though in the case of persons 
subject to the Dayabagh School of Law certain bandhus are not considered inferior to the 
gotrajas : till even under that system the sister is not an heir though the sister’s son is 
expressly mentioned in the Dayabagh as the heir while the son’s daughter and the 
daughter’s daughter have no place at all. In tairness to Bengal the Bill should have been 
extended even to that Province but an objection was taken in the first Assembly to its 
extension to that Province and its provision was, therefore, restricted to the two Provinces 
of the Mitakshara country. 

(3) The Bill is intended to include the son's daughter, daughter’s daughter, and the 
sister amongst heritable bandhus which they are not under the Hindu Law,and improves 
the position of the sister’s son by placing him immediately after the grandfather but before 
the grand uncle, 

(4) This does not exhaust a very large number of female relations, ¢.7., the son’s son’s 
daughter, the brother’s daughter, the sister’s daughter, who still remain outside the pale of 
heritable bandhus, But the Bill being merely a revival of the Bill already passed by the 
Assembly it is not proposed to enlarge upon its provisions for the present, though the 
whole law of Hindu inheritance is unsatisfactory and does not follow the line of affinity 
and affection, placing as it doés agnatic kinsmen however remote above ali cognatic rela- 
tions however near, , 

(5) The Bill willnot make any serious inroad upon the law as understood in the 
Province subject to Mayukh, nor will it seriously affect the law as understood in the 
Province of Madras where female band/.us are allowed to rank but only after all the male 
bandhus are exhausted. 

(6) The previons Bill passed by this Assembly was limited only to the two Provinces 
of Madras and United Provinces, but the reason for this limitation is not understood nor was 
it clear to the Council of State who gave it as one of their reasons for postponing its 
consideration, It is hoped that the small Bill intended to rectify a glaring injustice to one’s 
nearest relations will receive the same support as its predecessor and that this time it will 
find a place on the Statute-book. 


H. 8. GOUR, 
The 14th October, 1927. 
: bi,] 

_ ° L. Granam, a 


i ; Secretary to the Government of India, 
* ; ; cp 
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GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the Legislative Assembly on the Let March, 
1928 :— 


LEGISLATIVE ASSEMBLY BILL No. 16 OF 1928. 


A Bill to provide for the fostering and development of the 
manufacture of ply-wood tea-chests in British India. 


WHEREAS it is expedient, in pursuance of the policy of 
discriminating protection of industries with due regard to the 
well-being of the community, that an increased import duty 
should be levied on ply-wood for the purpose of fostering and 
developing the manufacture of ply-wood tea-chests in British 
India, and that such increased duty should be fixed for a period 
of.five years*; It is hereby enacted as follows :— 


Short title and 4. (1) This Act may be called the Ply-wood Industry 
commencement. (Protection) Act, 1928. 
(2) It shall come into force on the Ist day of April, 1928. 
Amendment of 2, (1) In Part VII of the Second Schedule to the Indian 
saacoe Bpaiale Tariff Act, 1894, the following heading and item shall be Vill of 
1894. 
of 1894, added, namely :— 


“WOOD AND TIMBER. 


157 | Puy-woop BOARDS, PANEL and | dd valorem 30 per cent,” 
ouesTs, and battens and 
corner pieces such as are 
ordinarily used in ply-wood 
cheste. 


(2) The amendment made in sub-section (7) shall have 
effect only up to the 3lst day of March 1933. 


No drawback 3, Notwithstanding anything contained in Chapter VI of 
peyable ue the Sea Customs Act, 1878, so long as the amendment made by VIUI of 
ply-wood chests. =n h-gection (7) of section 2 has effect, no drawback shall be 1878. 
paid on ply-wood chests Containing, goods exported after the 
31st day of March, 1928. 


¥ 
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s to give effect té the d of the Government of India 
to grant protection to. , oti ts episod as announced in ir Me 
~ Resolution No. - (4), ‘Gated the 18th February ; on the yt Board's Report on 
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* 2. Clause 2. of the Bill raises the import duty on all forms of ply-wood and on 
battens and corner pieces of ply-wood chests from the present rate of 15 per cent. ad 
va to 30 per cent. ad valorem, and fixes the Reriod fos which that duty shall have 
elf, at tive years. ‘ uF j hy at 
3." According to the aye of section 42 Sea Customs Act, 1878, a draw- 
“back equal to seven-eighth the duty paid on import missiblewn re-export. Clausé 3 
_ of the Bili declares that no drawback shall be payable on ply-wood chests containing 






. goods. ‘The admissibility of the drawback on other forms of ply-wood remains 
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The 16th February, 1928. — " - 
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- ‘* Secretary to the Government of India. 
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GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


1928 :— 
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The following Bill wasintroduced in the Legislative Assembly on the-9th February, ® 
< % ae 


» 
wf : i 
Hate LEGISLATIVE ASSEMBLY BILL No. 10-0F 1928.> * 
7 P vat ‘ 
t 1A Billto-repeal the Caste Disabilities Removal Act, 1850. 
F i‘ oy . ; 
» © © wuerzas it is expedient to repeal the Caste Disabilities . 
4 ¥ Rémoval Act, 1850; It is hereby enacted as follows :— ’ XXbo “ 
wo e i Hi “— 1860, 7 
Short title, 1. (2) This Act may ‘be called, the Caste Disabilities . 
extent ardent. Removal Repealing Act, 192°. ; rs Pe ea Me 
(2) It extends to the whole of British India.’ 5 ye ° 
id (8) -It shall-come into force at once. ‘ 
xs A) 
’ a ri 
‘ , > 
Repeat of Ket XX 2, The Caste «Disabilities Removal Act, 1850, is hereby Xxbot 
ian repealed. i me . 1850, 
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DEPARTMENT OF AGRICULTURE, BENGAL, 


Forecast of the Winter ¢// (Sesamum) crop of Bengal, 1927.28, 


(Norn.—On wn average of the five years ending 1925-26, the area under ¢il in Bengal has represented some 28 per 
cent. of the total area under ¢i/ in British India.) 


Character of the season.—The weather at the outset and during the early period 
of growth was generally favourable excepting in some West and North Bengal districts, 
where a less area was sown owing to scanty rainfall. Kxcessive rainfall in September 
in Mymensingh and late subsidence of flood-water in Dacca and Tippera also somewhat 
retarded the cultivation of the crop in these districts and less ¢il_ was sown this year in 
consequence. Laék of adequate soil-moistare owing to continued drought at the time of 
maturity adversely. affected. the outturn notably in the districts of Nadia, Jessore, 
Birbhum, Dinajpur and?Malda. Elsewhere the outturn is expected to, be fairly satis- 
factory. i ‘ 

Acre: —The total area sown with’the crop this year is estimated at 50,700 acres 
against 52,900 acres last year. . 

Outturn.— According to District Officers’ estimates, the outturn of the icrop for the 
provinge as a whole works out at 83 per cent. of the normal, against 92 per cent. last year, 
Taking 6 maunds as aynormal rate of yield per acre, the gross*outturn for the province 
is estimated at 9,300 tons this year against 10,900 tons last year, or a decrease of about 
15 per cent. 


; 
ore Py Pi ee is ; Ropert 8. Fpntow, ; 
: “& Director of Agriculture, Bengal. © 
»DaCGa, the 16th December 1927. ats. ney . : 
eo? . * ‘ Re ¥ " % 7 ee 4 
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Nadia End of Novem- 
September, ber, Normal. 
Normal, 
Murshidabad ... 1.100 1,200] 67] 67 | Bnd of August.| End of Decem- 
Normal. ber. Normal. 
Jessore 900 900 55 60 | Barly part of | December. 
October. Nor-| Normal. 
mal. 
Burdwan... December. 
Normal. 
Birbhum December. 
Normal. 
Bankara 4,200 4,200 100 100 | End of August. | December... 
yy Normal. 
nr 
Midnapore Latter part of 
December, * 
Normal, 













‘The slight increase in 
due to favourable weat 
the sowing timedn Janglpats 
The weather has ir, 


a3 
te 


damage caused by 
drought. 


The weather has not been 
favourable owing to insaffi- 
clent ims Hence the ont- 
turn anticipated to be 


The decrease in arca is due 
to drought at the sowing 
times ‘The weat bas 
dry and its effecta on 
growth unfavourable. Hence 
low outturn is expected. 


The decrease in area is due to 
unfavourable weather. 

The outturn is auticipated to 
to be much below the normal 


owing to severe drought 
which caused damage. 
The weather has been 


favourable and its effects: 
on the growth of the crop 
beneficial. 


‘The decrease in area is due to 
mats vorunatle ed at the 
sowii me. The outturn. 
is Tikely oltel the 
— al owing to insufficient 
rain. 


Pabno ~ 
Malda ~~ 
Dacen .. + 
Mymensingh ... 
Chittagong ... 
Tippera ow 
Noakbali ... 


Caninges Hill 


8,600 


10,000 


18,000 


52,000 


1,100 


18,000 


50,700 


September. 
Late, 


September to 
October. 
Normal, 


August. Nor- 
mal, 


November. 
Normal. 


August. Nor- 
mal. 


Last week of 
April. Nor- 
mal. 


January 
February. 
Normal. 


in the normal 


time. 


November. 
Normal, 


Middle 
November. 
Norm sl. 






Remarks by District Officers. 


The wear ber has been favour- 
able and its effects on the 
growth satisfactory, A nore 
mal outcurn is expected. 


The weather was good 
sowing time but has 
been unfavourable owing to 
want of rain, 


i 


The decrease in area is due 
to the fact that the water 
receded later this r. 
The weather and its eects 
have been fairly favourable. 


The decrease in area is due to 
untavoarable bare! owing 

eavy rainfall in Septem 
ber. The weather has since 
been fair, 


‘The weather has been favour- 
able and a normal outturn is 
expected, 


The decrease in area is due 
to the fact that some lands 
were not available for cuiti- 
vation owing to abnormal 
rise of water in Brahmaa- 


The weather bas not been 
favourable and & low outtarn 
is anticipated, 


The weather bas not been 
favourable, 


The weathsr has been fairly 
favourable, 





APPENDIX Il. 


Abstract statement of estimated acreage and outturn of the winter ti] crop 
of Bengai for 1927-28. 
















Area (in acres). 


Percentage by 
which column 2 
exceeds (+), or 
is leas than (- ), 
area in 





Yield of 
provieug 


Yield (in tons). 


Average of yield to— 





Form NGAL, 
[Section 5 (2) of the Cotton Ginving and icdhaties Dies Act, 1925.] 


Statement, of cotton presesd In the Bengal Presidency for the week ending 
23rd December 1927. Ks 








Since Ist September 
1927 (the date 
eribed by the al 
Government as 





Districts included in 
the block. 





Name of Division or Block, 








All districts in the 
Presidency. 





The Bengal Presidency ... 





E. W, HamMMOND, 
Chief Inspector of Factories, Bengal (offg.). 





DISTRICT REPORTS ON WEATHER AND crops. 
For the week ending on the 28th December 1927. 


cron Ye weather continued. Sowing of spring crops is approaching completion, — Harvesting 

of winter paddy continues briskly. The standing crops are doing fairly well except in parts of West and 
North Bengal where the condition is reported to be poor. Distress continues to prevail in parts of Nadia, 
Murshidabad, Dinajpur, Birbhum and Malda, In the latter two districts the number of persons employed 

on test relief works was 469 and 1,063 persons respectively. The average price vf common rice for the , 
province has fallen by about 1°01 per cent. as compared with that of the previous week. 


Price of common rice, in seers, 
per ra 
Rainfall. me 


This week. | Previous week. 


District and subdivision. Oharacter of the weather, condition of crops, ete. 





‘24-PARGANAS... 


Bagerhat 





5} | 5} | Weather seasonable. Harvesting of aman paddy 
, continues. Fodder and water are sufficient. 
Diamond , 5h | 548 < i 
Harbour. ; : ie i 
Barrackpore ... pg | 43 t 
| ! 
Baraset 54 54 } 
. j , | 
Basirhat 5g 5t 
NADIA 5k 5 Weather’ seasonable. Harvesting of winter 
: paddy is going on. Prospects of rabi crops 
Kushtia fh 5 are fair except in Sadar and Meherpur sub- 
divisions. Fodder and water are insufficient 
Meherpur 5k 5} in Sadar subdivision. Distress is apprehended 
in Kaliganj thana. Gratuitous relief from 
Chuadanga 5 5 private sources continues in two unions of 
; the Sadar subdivision, 
Ranaghat 43 (n) 
MURSHIDABAD 5h 54 Weather seasonable. Prospects of standing crops 
j are unfavourable. Fodder and water are 
Lalbagh tee 5 5 insufficient. Test work continues in 
Jangipur and Kandi subdivisions. Cattle- 
Jangipur 6° 6° disease is reported from Shamsherganj and 
| Raghunathganj in Jangipur. 
Kandi 5h | 54 : 
| . 
JESSORE 5 (n) Weather seasonable. Harvesting of aman 
( ‘ paddy is going on in low lands. Prospects of 
Thenidah 54 5} standing crops are fair. Fodder and water are 
sufficient,  Cattle-disease has subsided in 
Magura 5t 54 Narail subdivision, 
Narail nO ll 4 
| Bongaon 54 5a fe 
NA” A, 53. «| Effects of weather on crops are good, 
— . , Harvesting of aman paddy continues, Fodder 
Satkhira (n) (n) and water are sufficient. Export of rice is 
reported. 
6 5 ? : 








J 
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BORDWAN 
Asansol 
Katwa 


Kalna 
BIRBHUM 


Rampurhat 


BANKURA 


Vishnupor 


MIDNAPORE 





Contai 
Tamlak 
Ghatal 
Jhargram 
HOOGHLY 


Serampore 





Arambagh 
HOWRAH 


Uluberia 


11 





12 | RagjsHaul 
(RAMPUR- 
BOALIA). 


Naogaon 





Nator 
13 | DinaspurR 
Thakurgaon 


Balurghat 


14 | JALPAIGURI 


Alipur 


Kurseong 
Siliguri 


Kalimpong 


DARJEBLING . 


oe 


oe 


wee 


Nil 
Nil 
Nil 
Nil 
Nil 


Nil 
Nil 
Nil 
Nil 
Nil 
Nil 






















































(n) 
























3 
16 






(b) New. 





Weather seasonable. Harvesting of aman 
paddy and sowing of rabi crops are going on, 
Prospects of standing crops are not 
Fodder is sufficient but water insufficient. 


Agricultural conditions are fair at Sadar, but 
worse at Rampurhat : 469 persons attended the 
test work at Tarapur on the 25th instant, 
Fodder is sufficient, but water is not so every- 
where. Cattle-disease ig reported from Ram- 
purhat subdivision, j 


Weather seasonable. Cattle-disease continues 
in Raipur, Ranibandh and Vishnupur, 
Fodder and water are sufficient. 


Weather seasonable. Harvesting of aman 
paddy continues, Prospects of standing crops 
are fair. Fodder and water are sufficient. 


Weather is favourable: for the agricultural 
Operations, Threshing, of winter paddy is 
going on. Fodder is sufficient, 


Weather seasonable. Harvesting of winter 
paddy is nearly finished. 


Weather seasonable. Prospects of standing 
Crops are not good. Harvesting of aman 
paddy is going on in Natore and Naogaon sub? 
divisions. Fodder and water are sufficient. 


Weather seasonable. Effects of weather on agri- 
cultural operations are fair. Harvesting of 
winter paddy is going on, Fodder and water 
are sufficient. 


Effects of weather are favourable on agricul- 
tural operations. Condition and prospects of 
Standing crops are fair, 


Marua, paddy and millet are being harvested. 
Fodder and water are sufficient. 


(n) Not reported. 


18 


19 


21 


RANGPUR 


Nilphamari 
Kurigram 
Gaibandha 


BOGRA 


PABNA 


Sirajganj 


MALDA 


CoocH BEHAR 


Dacca 


Manikganj 


Narayangan) ... 


Munshiganj 


MYMENSINGH 


Jamalpur 
Tangail 
Netrakona 
Kishorganj — 






Nil 


Nil 
Nil 


Nil 


Nil 


Nil 
Nil 
Nil 


Nil 
Nil 
“Nil 
__{n) 
(n) 


44 


(n) 
4h 


5§ 


43 
44 


63 
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ot hace figs 


| 4 


o 


(n) 
(n) 


a 


Obaracter of the weather, condition of crops, etc, 





Weather seasonable,’ Fodder and water are 
sufficient. | i 


Harvesting of winter paddy is going on, 
Prospects of standing crops are fair. 
| 


} 
} 
} 
} 
1 


Prospects of crops are fair, Fodder and water 
are adequate. | 


| 


Weather seasonable. Prospects of radi crops in 
Barind area are not hopeful. Harvesting of 
winter paddy continues, Test relief work 
continues at Nachole where 1,063 persons 
worked. No want of fodder and water, | 


Weather seasonable. Prospects of standing 
crops are favourable. | Harvesting of 
winter paddy and transplantation of tobacco 
seedlings are continuing. Cattle-disease exists 
in interior. Fodder and water are sufficient. 


Weather seasonable. Rainfall at North Sadar 
(Kapasia) nil. Harvesting of aman paddy is 
almost completed and that of rabi crops has 
begun in places. Standing crops are satisfac- 
tory. Rice market is almost steady. Fodder 
and water are sufficient. 


Weather seasonable. Prospects of crops are 
normal, Fodder and water are available, 
| 


| 
' 





Inches. ponent 


23 FARIwPUR | es Nil 5 5h Weather seasonable. Its effects are favourable 
gn standing crops. Harvesting of winter 
paddy is ‘almost finished. » cts of 

Goalundo (Raj- Nil 43 44 standing crops are fair. Cattle-disease jy 
bari). teported from Kotwalipara and iani, 
Imports are reported from Bakarganj and 
Madaripur tes Nil 6 5} northern parts of the district. ¥ r and 
water are sufficient. 
Gopalganj (a) ... Nil 6 6 
24 | BAKARGANS Nil 4k 44 Weathtr seasonable. Prospects of standing 
(BARISAL)« crops are good. Fodder and water are suffi. 
cient. 
Pirojpar se Nil 5 43 
Patuakhali... Nil 455, i 4g 
Dakshin :.Sha-| . «np. (n) Ag 
bazpur (Bhola). 
| 
! i 
25 | CHITTAGONG ... Nil { a | 4] } Cultivation of radi crops is in progress, Har- 
i vesting of winter paddy is nearly finished, 
Cox’s Bazar = as Nil 54 ' 5S Prospects of standing crops are fair. Fodder 
of nd water are sufficient, ..Panga sult» at 


1 ' ; 3 seers per rupee at Sadar and at 12 seers at 
} ‘ (ox’s Bazar, 


} 
| 
{ 
| 
| 
| 


26 | TIpPERA’ Nil 5H 5}4 | Prospects of standing crops are favourable, 
(COMILLA). 
Brahmanbaria | Nil 5h 5} | 
Chandpur Spe Nil 43 4} | 
27 |NOAKHALI.. Nil 6 6 Weather fair. Condition of standing erops 
; r is good. Fodder and water are sufficient, j 
Feni ove Nil 5B 5} 
| a 
28 | CHITTAGONG Nil { ak b) H } Weather seasgnable, ; a 
HILL TRACTS, ¥ 
} 
Is 
29 | TRIPURA STaTE Nil 5k 4 Weather seasonable. Cattle-disease is prevalent 


in Khowai and Sabroom. ; Fodder and) water 
be. are sufficient, Cleansed cotton sells at 25 
to Rs; 35 and jute at Rs. 6 to Rs, 8}) per 
j meaund. ] ‘ 
4 
| | | ripe 
t | ij t Revs t 
Ra se EE RT SNES wine Omri: | 
seca wa enrmceee UT elapse () Mobeeperteth tee 
i * ; 
‘ H { 


} 


: ! ; I | 
Daca, the 80th December 1927. H. D. BANgRJ1, for Director of Agricutture, Bengal.~ | 
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Statement of weekly gauge.readings on the bf Ganges at Rampur Bealla for ge 
week ending the 24th 1927, fi ee . 








Fast of surface sg surface 


Height of surface | Height ofsurface | ‘unove Pp, W.D. | ——~-~ Rema: 
Date. Hour. en zero of PW. D. datum my ees oe 
gauge. bea mm. date last year. 














1997, ai 
18th Decembér ... | 7 A.M. 40°35 40°35 38°75 P. W. D, datum 6°25 feet 
19th ,, wool? vy 40°25 40°25 38°65 | above Kidderpur old. 
20th =, aor by 40°15 40°15 38°55 dock sill, a 
21st n ooo [2s 40°05 40°05 BB'45 Bs M.-on-Rajshahi College 
22nd _ ,, coo 2 ng 89:95 39°95 88°35 step 64°73, 
23rd, oo | 7 yy 39°85 39°85 38°20 Value of zero of gauge = 
24th =, Perel ee 39°75 89°75 38°10 0°00 P: W. D. 

, P,W. D.datam, 

The previous year’s Highest water-level on 10th Beptomber 1927 

Do, Lo west ” on 25th May 1927 
Record Highest ” w. 69°25 on 2nd August 1879 
Do Do. ” vw. 69°08 on 9th September 1885 
Do. Do. ” +» 68°80 on 25th August 1906 
Do. Do. " w. 68°21 on 26th August 1920 
Do. Do. ” oe on 18th Angust 1922 
Do. Do. ” we on 27th August 1923 
Do. Do. » we on 18th Auguet 1924 
Do. Do. ” we on 16th September 1926 
Do. Lowest ” ve 87°68 on 26th April 1884 
Do. Do. ” +» 88°18 on 14th and 16th April 1888 
Do. Do. ” «» 8902 on 21st and 22nd April 1897 
Do, Do. ” «. 89°28 on 6th and 7th May 1908 
Do. - Do. * oe on 9th May 1922 
Do. De. " ee on 4th May 1928 
Do, Do, n ow on 25th May 1924 
Do.-- Do.-~ ” os on 16th April 1926 


NV. B.—The gauge-readings commenced from the 1st August 1887. 


oe M. M. Ker, for Subdivisional. Officer, 


: I. D., Rajshahi. 
RAMPUR BOALIA, the 24th December 1927. 


Statement of weekly gauge-readings on the rivers Ganges and Brahmaputra at 
Goalundo for the week ending the 24th December 1927, 





Height of surface 
Height of surface Beighs Of surface | shove mean sea- 


Remarks. 








Month and date. Hour. 
jonth and date. lour, above sero. bereanean lave on the same 
1927. 

18th December ... | 7 a.m 10°4 104 $4 Zero is placed at mean sea-level. 
19th 4, mes Wt Ree 10°1 1911 94 
20th ,, weal 4 oa 10°0 1)0 9°4 The bench-mark for this gauge 
Zist send ogy 99 99 974 is marked on a pucca base 
22nd ooo | 7 ay 98 9°6 93 between passenger ghit and 
23rd, oo | 7 yy 98 oR 93 Chandpur ght at Goalundo, 
th pool 2, vay 9°7 97 92 





The gauge-readings commenced on 8rd October 1909. 


Highest recorded flood during previous year »» 264o0n 15th August 1926, 
Highest recorded fiood oe » 267 on 28rd and 24th An oe. fete 265 on 16th 
Ste inl tS eect ee 
on th and 81 ae it 
a September 1883, oan “3 


Lowest recorded water-leve) durin aeaee year ... 60 on 24th Febr 1 
Previous recorded low water-leve) : «+ 10 on 8th February gla" 
N.B.—The iiieiaatiians commenced from 8rd October 1909, 


A. M. PAUL, for Subdivisional Officer, 
P. W. D,, Faridpur, 


RAJBARI, the 26th December 1927, 






| Statement showing the gauge-readings at Dacca water-works on the river: 
Buriganga for the week ending 17th December 1927, 





B. M. on settling tank 39490. M.S. L. Zero is at O. M.S. L. 


Notable high and low water-levels of previous years. 


Taken at Taken at 

high tide. low tide. 
27th August 1906 28rd February 1907 we 5106 
6th September 1909 18th =, 1908... 61°06 
12th March 1912... 1°06 


noes August 1910 
L) 





“igi ok 1911 6th yy 1914. 5060 
18th =, 1912 22nd February 1915 aw 50°80 
Bist, 1916 15t * 1916... 60°60 
8th 4 1916 8rd March " 
12th = 1917 21st February 
18th =, 1918 26th yy 
ond, 1919 18th = 
Sth September 1920 19th =, 
28th July 1921 8th March 
10th August 1922 14th ” 
8ist July 1928 16th February 
29th August 1924 5th March 
8th September 1925 .,. 65°62 9th February 
Wth August 192% ... 196 
N.B.—Zero of the fanse at Dacca water-works prior to 11 a.M. on 8thJanuary 1926 = - 48°51 with reference to 
P. W. D. datum. 
ae rts the gauge at Dacca water-works since 11 A.M, on 8th January 1926 = 0°00 with reference to P. W. D 
jatum. 


P. K, Darra, for Haxecutive Hngineer, 
Khulna Division. 


KHULNA, the 22nd December 1927. 
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RESOLUTION ON THE ANNUAL REPORTS OF THE CIVIL VETERI- 
NARY DEPARTMENT, BENGAL, AND OF THE BENGAL 
VETERINARY COLLEGE, FOR THE YEAR 1926-27. 


GOVERNMENT OF BENGAL. 
DEPARTMENT OF AGRICULTURE AND INDUSTRIES. 


Veterinary. 
CALCUTTA, tHe 17rH DECEMBER, 1927. 


RESOLUTION—No, 6636 Vety. 


« Minister-in-charge: The Hon'ble Sir P. C. Mitter, Kt., c.1.8. 


Rerap— 
Annual Reports of the Civil Veterinary Department, Bengal, and 
of the Bengal Veterinary College, for the year 1926-27. 


: 
1.—Civil Veterinary Department. 


Mr. P. J. Kerr held charge of the office of the Director of Civil 
Veterinary Department and Veterinary Adviser to Government 
throughout the year. Rai Sahib Sharat Chandra Pal was Assistant 
Director in charge of the Western Range throughout the year, except 





for 2 months’ leave, and Babu Nripendra Nath Mazumdar was 
Assistant Director in charge of the Eastern Range throughout the 
year, rane 

2. There has been no noticeable change in the administrative 
arrangements generally during the year under review, but Government 
have had under consideration a number of important schemes sub- 
mitted by the Veterinary Adviser. Administrative approval has been 
given to his proposal to supply local bodies with free serum for inocula- 
tion against epidemic diseases. Whilst inoculation, if promptly and 
universally applied, affords a practically certain method of stamping 
out epidemic disease, the difficulty felt by local bodies in meeting, 
and their consequent reluctance to incur, the heavy expense on account 
of the purchase of preventive serum, has made it difficult for the 
Veterinary Department to deal with these outbreaks satisfactorily in 
the past. Consequently, while adhering to the view that the ordinary 
care of animals is a matter which properly appertains to local bodies, 
Government decided to treat the combating of epidemic disease on 
provincial lines. Administrative approval has similarly been given 
to the employment of 9 extra staff Veterinary Assistant Surgeons for 


epidemic and propaganda work: and to the appointment of an officer - 


of the rank of Inspector to carry out propaganda on the subject of 
the prevention of diseases, etc. It is hoped that funds will be pro- 
vided for these purposes in next year’s budget. 

A valuable scheme for thana dispensaries to be administered by 
groups of Union Boards was drawn up in consultation with, and with 
the concurrence of, those bodies by the Collector of Faridpur, 
Mr. L. B. Burrows, and was submitted to Government by the Veterin- 
ary Adviser. The scheme was approved by Government but the word- 
ing of the Village Self-Government Act as it now stands prevents the 
fulfilment of the scheme in practice. The amendment of the Act is 
under consideration. 

3. The total number of deaths of animals due to epidemic disease 
was 35,719 as compared with 33,224 in the previous year. The Director 
attributes this not so much to any chant increase in the prevalence 
of disease as to a better system of intelligence. Rinderpest with 
33,405 deaths accounted for over 98 per cent. of the casualties, while 
1,492 beasts died of hemorrhagic septicemia, 464 of these being in 
the district of Midnapore. Khulna and Bakarganj had over 4,400 
deaths each from rinderpest, Chittagong running them close with 
3,239. It is noticeable that the Sodepur Pinjrapole had 193 deaths 
from contagious diseases, a total which exceeded that of either Cooch 
Behar, Darjeeling, Bogra, Hooghly or Howrah. This, however, is an 
immense improvement on the two previous years when 1,742 and 865 
inmates of this institution Seseanthed, 

The Hon’ble Minister is glad to observe that there has been an 
appreciable increase in the number of cattle inoculated, viz., 206,616 as 
against 173,762 in the previous year, but there are 254 million cattle 
in Bengal and an inoculation rate of less than 1 per cent. can only 
mean that there is a long way to go before it canbe said that the 
Department has obtained § control of epidemic disease. (Government 
will watch with interest when these schemes come into operation the 
effect of the free supply of serum and of the increased staff, referred 
to in paragraph 2. above. 

The usual work of the Veterinary Assistant Surgeons was carried 
on, and 126,661 cases were treated as against 100,830 in the previous 
he The staff of reserve Veterinary Assistant Surgeons was increased 

v4. 

“Two new dispensaries, one at Kharagpur and one at Tangail, were 
opened during the year and there were 4 more Veterinary Assistant 
Surgeons employed by local bodies than in the previous year. There 
was again an increase in the number of cases treated at dispensaries, 
viz., 56,184 as against 51,025 or nearly 10 per cent., which is much 
the same rate as the previous year showed in respect of its predecessor, 
and a proof that the services of the Department are appreciated. It 
is satisfactory to observe that the District Board of Faridpur have 
provided funds for the construction of. serum cellar. : 

The Department took its share in that successful enterprise of the 
Eastern Bengal Railway, the grmgetcs— = | Traip, and the Veterinary 
Adviser reports favourably,on its results? _ 

4. His Excellency acting with the Minister-in-charge notices with 

Jeasure the names of officers of the Department who did good’ work 
duither the year and desires to acknowledge also the efficient way in 
which Mr. Kerr discharged his duties, Bra 
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5. Mr. A. D. MacGregor held a as Principal; Mr. R. T. 
Davis as Vice-Principal, and Rai Sahi Dibakar De as Assistant 
. Principal throughout the year. Towards the close of the year Govern- 
ment issued orders placing the College directly under Government 
instead of being, as hitherto, under the control of the Veterinary 
Adviser. ; 

6. There was an increase in the number of students attending 
the College, the number at the close of the session being 125 as against 
100 in the previous year. At the beginning of the present session 
there were 168 students, but a certain number always fall out during 
the course of the year. The increase is probably due almost entirely 
to the decision of Government to reintroduce the Government stipends 
for Bengal students. These were discontinued in accordance with a 
recommendation of the Retrenchment Committee with effect from May, 
1923, and were followed by an immediate drop in the number of 
Bengal students in the two succeeding years. They have been re- 
introduced with effect from the current session. e remark of the 
Board of Examiners in respect of the annual examination held in 
February-March, 1927, that the results were highly satisfactory in 
classes A and B and fairly satisfactory in class C reflects credit on 
the teaching staff. The teaching staff was strengthened by a new 
appointment of Assistant Lecturer in the Inspector grade. 


7. The number of patients treated and operations performed 
showed little variation, viz., 2,562 and 374, respectively, as compared 
with 2,587 and 296 in the previous year. 

Valuable work was as usual carried out at the Raymond Research 
Laboratory, in examination of pathological specimens of brains for 
rabies and so on. 

8. During the year under report the Committee of Management 
of the College which had been more or less in abeyance for many years 
was reconstituted and its duties defined. 


9. His Excellency acting with the Minister-in-charge notices with 
pleasure the names of those of his staff mentiqned by the Principal 
for good work during the year and desires to acknowledge the care 
and attention which Mr. MacGregor has devoted to the administra- 
tion of the College. 

10. The Minister would conclude this resolution by stating that 
he has to discharge the duty of reviewing the administration of a 
year in the policy or supervision of which he had no hand and ‘so 
naturally he had to proceed on records as he found them. The 
difficulties of his delicate task have been further enhanced by the fact 
that he had to undertake this duty even before he had a reasonable - 
time to shape his own policy. 


By order of the Government (Ministry of Agriculture). 


R. N. REID, 


Secretary to the Government of Bengal. 
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CORPORATION OF CALcuTTa, 


NOTICE. x ‘ 


In compliance with the provisions of section 481 of the Calcutta Municipal Act, 1923, 
it is hereby notified for general information that the Corporation of Caleutta propose to- 
frame the following by-laws under clause (50) of section 478 of the said Act regarding 
weights and measures :-— 


By-laws under section 478 (50)ofthe Act of 1923 for preventing the use in. 
any market of false or incorrect weights, scales or measures. , 


In the following by-laws the word “ vendor ’’ shall mean and include a shop-keeper, 
stall-holder or squatter. 

(¢) No vendor in any market within the limits of Calcutta shall use or be in posses- 
sion of or sell by any false, incorrect on defective instrument for weighing, scales or 
measures of length or capacity. 

(ii) No vendor in any market within the limits of Caleutta shall use any weight or 
any measure of length or capacity as a diftierent weight or measure from what it is, 

(tt) Such standards of weights, instruments for weighing, scales and measures as the 
Chief Executive Officer may deem requisite for the purpose of the verification of weights, 
instruments for weighing, scales and measures shall be kept in the custody of the Super- 
intendents of the Municipal Markets or any other officer or officers duly authorised by the 
Chief Executive Officer in that behalf. There shall also be kept in the same custody a 
die for the purpose of stamping weights, instruments for weighing, scales and measures 
which have been duly verified as hereinafter provided. Any weight, scale or measure 
not conforming to the standards hereinbefore provided shall be deemed to be false and 
incorrect for the purpose of these bye-laws. 

(iv) The Superintendents of the Municipal Markets or any other officer or officers 
duly authorised by the Chief Executive Officer in that behalf ghall, not Jess than once in 
every three months, examine and verify the scales, instruments for weighing, weights and 
measures used by a vendor in any market by comparison with the said standards and 
shall also similarly examine and verify every scale, weight, instrument for weighing or 
smeasure that may be brought to him for the purpose of verification by any other perscn ; 
and if in either case he finds the same to be correct, shall stamp it with the die mentioned 
in bye-law (#i¢) as and by way of a stamp of verification. 

(v) The said officer shall enter in a book to be kept by him minutes of every such 
verification and shall give, if required, a certificate under his hand of every such 
stamping. : 

(vi) There shall be pavable to the Corporation in respect of the verification and 
stamping as aforesaid of scales, instruments for weighing, weights and measures by the 
said officer such fees as the Chief Executive Officer may from (ime to time fix in this 
behalf ; provided that no fee shall be charged for the second or subsequent verification of 
the same scale, instrument for weighing, weight or measure used by a vendor in any 
market, 

(vii) An officer of the Corporation duly authorised by the Chief Executive Officer in 
that behalf may seize or detain any weights, instruments for weighing, scales or measures 
which he may suspect to be false or incorrect and send the same for comparison with the 
said standards, 

A scale, instrument for weighing, weight or measure that may on such comparison as 
aforesaid be found to be false or incorrect shall be liable to destruction or confiscation. 

(viii) Every person using or being in possession or in charge of or having control 
over any weights, instruments for weighing, scales or measures for the purpose of use in 
any market, shall, whenever required by an officer of the Corporation authorised by the 
Chief Executive Officer in that behalf, be bound to produce sach weights, instruments for 
weighing, scales or measures for examination and comparison with the said standards, 

(ix) Penalty.—Whoever commits a breach of the foregoing by-laws Nos. 1,2 and 8 
shall be punishable (a) with fine which may extend to Rs. 20, and in the case of continuing 
breach, with fine which may extend to Rs. 10 for every day during which the breach 
continues after conviction for the first breach, or 

(6) with fine which may extend to Rs. 10 for every day during which the breach 
continues after receipt of written notice to discontinue the breach, 

A printed copy of the above by-laws is open to public inspection free of charge and 
may be purchased on payment of a fee of annas 2, at the Secretary's Office, Central 
Municipal Office, on any working day, between the hours of 11 A.M. and 4 P.M. ; 

Objections, if any, to the proposed by-laws will be received by the undersigned up to 
Monday, the 27th February 1938, after which the proposed by-laws will be farther 
proceeded with. ; 


J. C. MUKERJBA, Chief Executive Officer. ; 
N\ 


CENTRAL MUNICIPAL OFFIOE, the Sth January 1928, 
‘ % c 
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| DISTRICT REPORTS’ ON WEATHER AND crops. 


For the week enuhih oh the deh January 1928. 
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Summary.—Dry weather continued. So of spring crops is almost over. Harvesting of winter 
paddy is much advanced. Transplantation of summer paddy seedlings continues, Prospects of ceandiog 
spring crops are generally fair except in some districts of West and North Bengal where the condition is 
reported to be poor, Preparatory tillage for jate and other autumn crops has commenced in some 
Kastern Bengal districts. Distress continues to’ prevail in parts of Nadia, Murshidabad, Dinajpur, Birbhum . 
and Malda. In the latter two districts the number of persons employed on test relief works was 498 
and 252 persons respectively. The average price of common rice for the province has fallen by about 
2-52 per cent. as compared with that of the previous week. | 


District and subdivision. 


24-PARGANAS... 


Diamond 
Harbour. 


Barrackpore ... 
Baraset <a 


Basirbat 


NADIA 
Kushtia 
Meherpur 
Chuadanga 
Ranaghat 


MURSHIDABAD 
Lalbagh 
Jangipur 
Kandi 


JESSORE — 
Jhenidah 
Magura 
Narail 


Bongaon 


KHULNA 
Satkhira 


‘| Bagerbat 


Inches. 
0-00 
Nil 


Nil 





This week. 


Price of common rice, in seers, 
per 


rupee. 
Character of the weather, condttion of crops, ete. 
| Previous week. \ 
PS ee ah ee Se re ee 
if 
pe a ree ee 
5 Weather seasonable, Harvesting of aman paddy 
continues, Fodder and water are sufficient. 
5} 
5 
5} 
58 
5} Weather seasonable, Prospects of rabi crops 
are not favourabie. Distress is apprehended. 
5 in Kaliganj and Tehatta thanas, Broken 
Burma rice is being imported in some parts of 
5k Meherpur subdivision. Fodder and water are 
insufficient. 
5 
4} 
54 Weather seasonable. Prospectsof standing crops 
are bad. ‘Test works continue in Kandi and 
5 Jangipur. Fodder and water are insufficient. 
Cattle-disease is reported from Shamsherganj 
6 and Sagardighi in Jangipur. 
54 
5 Weather seasonable. Harvesting of aman 
paddy is going on, Prospects of standing crops 
54 are fair. Fodder and water are sufficient, 
54 
4 
54 ' 
bY Effects of weather on- crops are gaod. 
Harvesting of aman paddy continues. Slow 
(n)° export of rice is reported. Foddér and water 
are sufficient. i} 






